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RESUMED PURSUANT TO ADJOURNMENT 


APPEARANCES AS HERETOFORE NOTED 


15 
i DR. DUPRE: Good morning, ladies and gentlemen. 
I take it that the transportation system from 
| Kingston is behaving in the usual manner, so Dr. Uffen will be 
joining us as soon as it gets him here. 
dt 20 Thanks custorewalting: 
Counsel, I understand that Mr. Starkman wishes to 
make the initial final presentation? 
| MR. LASKIN: I believe so, Mr. Chairman. 
DR. DUPRE: If you please, Mr. Starkman. 
E | oe MR. STARKMAN: Thank you, Mr. Chairman. 
I don't know if it's quite my wish to make the 
| initial final presentation, but I was drafted into it by my 
colleagues and the Commission counsel. 
| Mr. Chairman and Dr. Mustard, the mandate of this 
Commission has to inquire into health and safety issues surrounding 
| 30; the use of asbestos in Ontario. It has been a broad mandate and 
a a 
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- 4 - Starkman 
MR. STARKMAN: (cont'd.) over the past two years we 


have heard considerable evidence on a variety of subjects. 


Our review of the evidence in preparation for 


= 


today's final submission indicates to us that despite the breadth 
of the inquiry to date, the issues to be determined, or the issue 
which sets the tone of the final report, is really quite simple 
and straightforward. 
That is, who is to bear the risk and the burden 
49| Of diseases "and deaths contracted from exposure to asbestos. 
There is no doubt that asbestos is a dangerous 
substance and is dangerous to your health. The Asbestos Victims 
of Ontario maintained at the commencment of the hearings, and 
maintains today, that there is no demonstrably safe level of 
exposure to asbestos. 
15 tHe trirst: months, the first two*parts “of the 
Commission's hearings, dealt with evidence from many of the 
world's leading physicians who had conducted epidemiological 
studies on asbestos workers, and their conclusion, without 
exception, supports the proposition that there is no threshold 
Be level and no demonstrably safe level of exposure to asbestos. 
All of the available evidence supports the linearity 
of the dose-response relationship at high levels of exposure, and 


acknowledges the paucity of the evidence with respect to exposure 


at low levels. 


r The medical witnesses further, however, acknowledged 


25| the consistency of assuming a linear dose-response relationship 


for exposure at low levels, and this was certainly the approach 


adopted in the Simpson Report. 


That report preferred the linear model as its 


standard for three principal reasons. One is, it fits the data 
LOL occupational exposure. ~The» second is, it's the’ simplest 


sh hypothesis and the one most readily used for extrapolation to 


—_— mm 


87 (6/76) 7540-1171 


qwatagy Gv? see) oS BAUM 4. f° berm ® <A = = 

joueny & no soAee vais serta 
| seeaa AL SOonehiwe wy 20 wg tit 
- os ar gode at oS eathee ihr fot eaten a {2 ie 


~-_ 
¥ 
sa 


Loriquaies a] of “4bene G48 /Bg8b 089 78 
“i f 5 x feet? od¢ Ia ood wee 


7 vs 
Meek fa FT. INMAR 
- ¥ 


3 ast 7-3 a4 tite , Wh PORT “ee 
imocus meat Acrosbinde. ete Soe wean 
ised 3 Zoi es. Sian? 7 
‘ k= i*lheea oo aumeepranh Gé 
jee") : <a Pe) WITT As 
f Taj azyeds Sec9 lo 


ney (3 eof «tril thee, © Cie 
Py yaaA of 4 ait ies wyery ei teei 7 ae. 
| y bon .2aaeIew qeecier aoe 


i 
| z : ad re 1% 1eeet pi 0 BI Pugs | Aa 

isi 48) G3 time CREP Om BA Fae 

i ve Tl, “|G. saves wits tu bi te a 

:peye dobeeta G¥aée0 Baie S67 ns ERG OE ia 

eat (Late, Mnehere eae ae qa towbar: ad? «ehh 

. aaa at 

ret , yuo Jan) emt By ane fli 


: © wears? 
S's ae i. ae 
- Ne Yan id aot } 4 


b ers ated 9a) val, oe indgge? » ht 
18 i a E * ~=t Te 


_ * tiga *¢ gaasre TOY h@er od Staniet sett oa 


_ 


oa ; _ a es a] "7 : 
vr. 
c= 


— 5 - Starkman 
MR. STARKMAN: (cont'd.) the probable effects of 
low doses, and three, even if it's incorrect, it is the most 
likely to lead to overestimate rather than an underestimate of 
risks at very low levels. 
In other words, it's a prudent and the most 
cautionary approach. 
The Asbestos Victims of Ontario urge the Commission 
to adopt the linear model as a basis for its determination of 
30| health risks, and in addition to the reasons set out in the 
Simpson Report, we would just re-emphasize some of the difficulties 
that became apparent with the epidemiological data on which the 
risk is calculated. 
These findings as reported in those studies are 
based on the study of workers who were employed in asbestos 
15} mining and manufacturing in the 1940's, 50's and 60's. The record 
of exposure for many of these people is certainly unperiodic (sic) 
and really, from a scientific point of view, quite unsatisfactory. 
There are a few readings taken, sometimes months and years went 
by without any readings being taken. The accuracy of the readings 
ab has never been verified. 
Therewisworeathditiicultyineconverting, the 
particle counts to fiber counts, and the cause of death which 
is shown on the death certificates is unverified and really 
unverifiable. 
We know that there was little probability that 
25| particles of less than five microns, certainly the submicron 
particles, were not read. 
Mion Senotmto Criticize the reports in themselves. 
For despite variations between them, they are the best scientific 
approach on the best available evidence. 
However pawer thank 1t¥jsammportcant to note that 


a these studies may have significantly underestimated the level 


of exposure or the number of attributable deaths. 
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-¢6- Starkman 

MR. STARKMAN: (cont'd.) Conversely, they may 
have overestimated the level of exposure, and also the number 
of attributable deaths. 

Now, if these studies have overestimated the level 
of exposure because of problems with reading or because of the 
paucity of the readings, that would mean that the graphs which 
generate the risks would be shifted down to even a lower point 


than indicated as a result of the study, and what that means is, 


‘49| 1£ you compare it to the assertion, industry's assertion, that 


tnererisea sdlomievel.m or tO put it another way, that exposure 
at levels of jess ‘than two parts per CC...certainly at’ one part 
per CC...pose the most significant risk, these conclusions are 
for the most part based on the fact that risk is certainly 
increased at high levels of exposure. 

15 However, if the exposure data is incorrect, if 

it was overestimated, then certainly there would be risks at even 

lower levels than the study would seem to indicate. 

In-short, on this point, the linearity of the dose- 
response relationship is the only logical assumption that can be 
Ba made at this point in time. Perhaps in fifteen or twenty years 

if persons continue to work and be exposed to asbestos, in fifteen 
Or twenty years we may know whether or not exposure at the levels 
that people are being exposed to today cause significant health 
problems. However, we don't know that today. 
The Commission must consider that evidence and, 
25, in our submission, must be satisfied before making a determination 
as to the nature of the curve, that exposure at low levels poses 
no significant health risk. 
Ie thinks t@ would asky it®to"you Wn ‘this way: based 


on the evidence that you have heard, would you be satisfied in 


working in an asbestos mine or an asbestos factory, would you want 


20 your family or friends to work in that mine, based on the evidence 
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MR. STARKMAN: (cont'd.) that you have heard, 
based on the levels of exposure which presently exist? Are you 
satisfied that that poses no significant health risk? 

Frankly, when I ask myself that question, there is 
considerable uncertainty in my mind. I, for one, would not want 
to go to work in a mine or manufacturing plant, or secondary 
manufacturing business, even if that place had levels of exposure 
which are within the government standards, if you like, or 
are within the standards that industry would suggest pose no 
Significant health risk. 

I certainly wouldn't want to. .do that, and I suggest 
that the only rational response to that gut feeling is to say, 
we are concerned about the risks at these low levels, and the only 
way to translate that into an accurate projection of the problem 
is to assume the linearity of the dose-response relationship. 

Now, if you assume that linearity and recognize 
that not only is asbestos dangerous to your health, but that 
exposure at any level increases the risk, the possibilities of 
contracting some form of asbestos-related disease, then the 
question really becomes - who is to bear that risk and who is to 
bear the burden of getting such diseases as a result of such 
exposure. 

Perainie toateinecdn 1deal world that...to ask that 
question would necessitate a total ban on the use of asbestos 
and asbestos products. That would also necessitate the total 
ban on the use of many other industrial products which are 
recognized as being dangerous. 

But I think that is the place that the Commission 
must start, to recognize that they are dealing with a dangerous 
substance which ought to be totally banned because it is 
dangerous, and the only justification for not banning the product 


is because of a decision that it is. necessary, that society demands 


7540-1171 


a 


Tt eee =“ : 


- . Ss. a) 7 
Vaeed eyes uty 2049 tant 3008 roe atte ai 
Loy eth. \Teaide yl i ri Laie on0ae yz0 
‘hela del 9as “Lt iapee One wt 
bie ,nesowewp aen9 sida sae , red 
on! nas ooh 2 ne ale RR 
, , > “2 ietiaq yp ituspe tie bb +. orbs at ‘ee a8 oe 
3 =] ed uy i Keri sonle 1Hii9 a4 avvreu , saqatead pas — fF 
a : aties i B a ‘segvoOe. one ‘aamaw a ere] 
seopue blobs yaseuhal aad ehistnere eri asks ee > 
Jaks ta bee AO ELA AY ~ 
£ i; ‘ 1’ @biguw i@za2ae98 & . : ’ 
3 ai Ont : i oof sndojee perear . (aes : -~ 
- ’ adseis eda tuocds Wag swoae wy G vy 
‘ f. 
, ata % 5 as Ofek One noni aneed bette 
é ~y y ; , 5) 3.468 é ors. nai : : ena 
i: “Fer ; 1 lig 4G J 52 _ = -) 7 : 
. 3 +e :standen. aL Wi0e 
=o 
1A 7 tJ id «@ ; e SA & ¥ ans penn , hywad wis I 
4 oe! ch , (\@1<- qQFenCcrF i? arzia't aane 9 
_ em: 4 et) a0 a3 Aum! ox wi “iw = mae a 
erin 70°23 a ea ae4ih Avawe piieeas a” So Ash 2e 
“ . > a 
‘ee _ = § 
‘ <s }: cise Inet iw a2 seas dvi dei 4 
- 
46 16 bey ado He /aed: Lagos 8 peng we 
fi. ater > sRecea ele. Oirow saat cst 
ody «(hens 6 icsuubal tos a 
ed 7 
- 7 nues oe 


2 3685 e0aly osha il Pe 
as a : 
a noe ea klagts ey 
41%, susod termes 
Ae we 2 af Grd MAC rer 1% ood 
See: . 14 BOE song iteeseame ai a 
7 - 7 “2 ro _ 
| a 
if oss : y! _ 
Sa 
i” < 


a 


_ _ 


AG 87 (6/76) 


| 
| 
| 
il 5 
| 
i 
, 
| 
ie es 
| 
| 
1 
| 
i 
i 
i 
1 
: 


- § = Starkman 

Mi OLORRMAN= (Cont) da) @UWepsthat it vs necessary 
to be used in the manufacture of certain products that society 
must have or for which there is no replacement. 

I would emphasize that I don't think in this 
equation we are looking at necessarily the cost of a replacement. 

In other words, asbestos pipe can be replaced 
and while the alternative may be slightly more expensive, it can 
nevertheless be replaced; and the cost of replacing it “is a cost 
that must be borne by society at large. 

I think in terms of the question of the continued 
use of asbestos we areonly looking at products for which asbestos 
is necessary and for which there is no replacement. 

In making this determination as to which products 
are necessary, I think it's important that the Commission 
acknowledge the nature of the economic system in which we are 
Presentlyeuivatig-aw Industry ymiatural li wants to:continue to mine, 
manufacture and sell asbestos products. 

These industrial manufacturers are engaged in 
this activity for the purposes of private profit. In other words, 
they want to sell these things not just for the general good, but 
because they are in business to make money, and asbestos makes 
money, and if there is any doubt about that I would ask you to 
look at the Johns-Manville annual reports for the last several 
Years petnatiie,. 1979781980 -and 19815— and I*think’ when you dook 
at those reports and break down out of the whole Johns-Manville 
Corporation, a break down of the various activities that the 
corporation is involved in, you can see that yes, asbestos is 
a declining slice of the entire pie. 

In other words, they are selling less, mining 
Tesssasbesitossingproportionsto the totality ofetheir operation. 

Nevertheless, despite the decline in the 


percentage that asbestos activity represents of the whole pie, that 
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MR. STARKMAN: (cont'd.) activity is extremely 
profitable. It is the most, as I read the reports, the most 
profitable sector of a large corporation such as Johns-Manville. 

sO if YOu Compare it against fiber glass activities, 
against textiles, against forest products and whatever other 
activities, it appears to me - as I read the statements - that 
asbestos is the most profitable sector. 

So it's only natural that a corporation which 
engages in activities for profit would want to continue to 
Operate the most profitable sector of their enterprise. 

I think it's also important to recognize that 
despite the concerns of individual people within any of these 
industries, labor is essentially a factor of production. 

I don't say that because of any bad will towards 
any particular: corporation or any particular individual, ‘but 
that is the nature of the system we live in. Labor is a factor 
of production, and a corporation which is attempting to 
maximize its profits would like to pay labor as little as possible 
and to keep the costs associated with the use of that labor as 
low as possible. That is the reality of the system we live in. 

Therefore, when you are looking at the question 
of what products made from asbestos are necessary for the people 
OL Ne serovincesoOleOntari1o, one, snould not look to what industry 
says about that, because industry has another interest at heart, 
and that is the profitability of their corporation. 

When weighing that question of the necessity 
of the continued use of a particular product, the question of 
private profit is not a relevant consideration either. The only 
acceptable reason for making a social decision that there are 
some products for which there are no replacements and which are 
necessary for society is not based on profit. It is based on 


the determination that society must have these products in order 
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MR. STARKMAN: (cont'd.) to continue the type of 
lifestyle that the majority of the people want. 

In these circumstances, the decision is essentially 
a social one, and in that sense the decision, the responsibility 
for that decision, I think, rests...recommending or making findings 
with respect to that decision...rests with the Commission, based 
on the evidence that you have heard and on what you all can take 
notice of or know about the nature of Ontario, the society, 
the people and the economy we live in. 

Well, insofar as the Commission will determine 
that there are such products that require the continued use of 
asbestos, the question then becomes - who should bear the burden 
of injuries and deaths that result from the handling and use of 
Eide phOauC th. 

It is clear to us that this burden should not be 
borne by the people who work with that product, and I think the 
reason is that this is not an ideal economy, an ideal society 
that we live in. The people with the power are the governments 
and the corporations. They are the ones with the capital to do 
the research and @velopment, they are the ones with the legal power 
to control the work force and the nature of the work performed. 

Because they have the power to make those decisions, 
to hire the type of expertise that's necessary to make those 
decisions, they are the ones who should bear the principal burden 
of responsibility for injuries which result from activities which 
are deemed necessary to society and are nevertheless carried on 
LODetheiL privates profit. 

There are four areas that I would deal with on 
the question of burden. The first is the burden of adequate 
notice. 

Mite Ceci sets neo eGense.. a natural 


justice type of principal. Surely the manufacturers and users 
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MR. STARKMAN: (cont'd.) of asbestos have a duty 


to notify all employees, all persons who come in contact with 


asbestos, who work with asbestos, of the dangers that are associated 


with working with asbestos. 


This would include verbal and written notification. 


This would include notices on packages. Particularly this would 


include notices on construction sites. 


-_. 


It's one thing to talk about workers involved 


10} in asbestos pipe manufacturing or mining - they know they are 


a 


working with asbestos. It's another to talk about people who 
are on construction jobs for a week or two or three, and who see 
no indication from the employer that they are working with a 
dangerous product. 
Clearly this information is within the knowledge 
ia of the employer, and may or may not be within the knowledge of 
the worker. This would at least give people the prima facie 
idea that if they were concerned, really concerned, they could 
refuse the work. “This is the first sort of principle of the 
actual justice of proceeding in this fashion. 
20 However, the responsibility cannot end there. 
It can't end there because we don't live in a society with respect 
to labor, and labor that is a free market system. We live ina 
society which has ten percent unemployment, up to thirty percent 
unemployment at the present time in the construction industry. 
People sometimes don't have a chance. It's not a free choice 
25| as to whether they want to or don't want to continue to work, or 
to work for a particular employer. They must continue to work. 
This is the only way they can earn a living. They don't have the 
type of mobility or opportunities which are present to certain 
Other members of society, or perhaps in other societies, which 
will allow them to just walk away. 


30 
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MR. STARKMAN: (cont'd.) important because it 
dovetails with the Occupational Health and Safety Act. 

If it is dangerous and they see that...and they 
know they are working with a dangerous substance...they can make 
use of the Act if it should become necessary. 

The second area in terms of the burden is the 
adequate monitoring of workers in workplaces. 

Now, this monitoring, unfortunately, cannot be 
left in the hands of the employers and the corporations. The 
reason that it can't be left there is not only because of their 
poor record in the past - which I think speaks for itself 
and is admitted and acknowledged in the evidence and statements 
that are before the Commission. It can't be left there because 
of the type of system we have. 

The principal reasons for industry is to make profit, 
and therefore even where there is a concern...and I'm not trying 
to suggest that there is perhaps no concern, but when it becomes 
a question of profit versus monitoring, or health and the cost 
BssoOclatLcuawttiatle @puOor tei seagoing (toewineout, andge1t's going to 
win out because that's the raison d'etre of the corporation, and 
because...if for no other reason, and even to put it in sort of 
a neutral type of term, they have an obligation to their 
shareholders and the obligationis to maximize their profits, and 
that is how the system works. 

Solit) can't be left in the corporations hands, but 
on the other hand, unfortunately the internal responsibility 
system at its present state is not adequate to deal with the 
problem. It is a reasonably new idea, it's perhaps a growing 
idea, it is a very good idea, but the realities of the system 
are that little or no power actually rests with the various 
committees, with the workers if unorganized, to force compliance 


or change. 
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- 13 - Starkman 
_MR. STARKMAN: (cont'd.) So at the present time 
it's not really possible to suggest that the workers should be 
policing this themselves. They don't have the resources, the 
knowledge or...principally...the power to effect such changes 
even if they should come to their attention. 

This leaves, I suppose, as the only other player 
in this scenario, the responsibility for monitoring, or for 
ensuring the monitoring of workers in work places, with the 

10 government. 

This should be done, in our submission, by the 
setting of a standard for the use of asbestos products in 
essential aspects of society. The standard should be set at 
the lowest, lowest, lowest possible level, and I say that 
because if you assume the linearity of the dose-response 

15} relationship, then it becomes only a question of what standard 
can be met. 

I think that if you examine the history of 
standard setting and the history of...in any sector of society... 
there are two ways that...I mean, there are two essential ways 
that you can set standards. You can set them by agreement with 


20 
industry - which is how it works quite often. In other words, 


a a | ——— — ——  ——— ——_ ——- —— ——- 


industry is already meeting the standard, so government sets the 


standard at the point that industry is already meeting, or 


dee 


government can lead the way and say, we must improve this 


standard and lower it. 


25 I think that every time that has been done there 


has been incredible resistance to it, but industry has always met 
abe ee 
Mie CuneGEewOLrusmeltus@notua ,casese. and) ledon it 
near =peOplessayings..we can't do it. What I hear being said 
is, at the very low levels it's the cost of doing it which is 


30 the consideration. 
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- 14 - Starkman 

MR. STARKMAN: (cont'd.) In other words, cost 
versus human health. Not a question of inability, it is a 
question of cost. 

Teciinceoiotleit thse type Of Situation, the 
government must take a lead in setting a standard at a level 
which motivates industry to do the research and development 
which is necessary to meet those standards, and every time a 
government has acted in that way, industry has been capable of 
10 meeting the standard. 

I don't think there can be any compromises on 
this point. If it's deemed necessary to use asbestos products, 
then the standard must be as low as possible...must push the 
lower limits as much as possible. 

In addition to the setting of standards there 

15} must be some requirement that asbestos workers have regular 
checkups, lung function tests, x-rays. The results of these 
tests must be made known to them personally, and/or to their 
physicians. There must be a positive obligation upon the 
employers to do that. There must be showers for these people 
and there must be double showers, to prevent the asbestos from 

oo leaving the work site. 

On construction sites, the asbestos removal or 
installation, if it's absolutely essential, must be done within 
an enclosed area. 

These things are just common sense, and yet they 

95 are not in place. We are dealing with a substance which is 

inherently dangerous, which is airborne, which can get outside 
of an enclosed area, and it must be handled within an enclosed 


area. There must be appropriate clothing, there must be masks 


provided for people. 
These...even if these various things are mandated, 
30| there must be some enforcement provisions to the...to be sure 


eae these things are actually being done, that the standards 
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MR. STARKMAN: (cont'd.) are being met and that 
the proper equipment and procedures are being followed. 

Now, I think that one thing that is apparent from 
the evidence is that whatever standards or guidelines have been 
in existence, the enforcement of them has been somewhat lax. 

This is a somewhat difficult area and I don't 
intend to lay the blame entirely on the government when I say 
the enforcement has been lax. They have political problems and 
other problems associated with the policing of these regulations, 
but certainly the violations of the regulations are found. 

We think that there should be penalties provided 
against the corporations, certainly, but the penalties must extend 
against persons in the corporation. 

In other words, there must be some personal 
responsibility because this is the only way in which...and 
particularly in a large corporation, in a large multinational 
corporation, which seem to dominate asbestos mining and 
manufacturing in this country, and pPartrculariy this province, 
the only way is to affix some sort of personal responsibility 
within a large corporation so that the costs of associated with, 
let's say a fine, aren't just borne by the corporation, rolled 
into their budget and passed along to the consumers. 

When you have an oligopoly such as exists in the 
asbestos field, fines are really of Little assistance. 

Examine, for example, the statements of Johns- 
Manville and see the scope and the size of their operation 
and assets, and ask yourself if there are violations - even serious 
violations - what size of fine would you have to have to make an 
impact on these people? 

Insother words, think in big numbers. Twenty-five 
thousand, fifty thousand. It seems like a lot of money and it is 


a lot of money, but it's not a lot of money when you have assets 
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= 16. = Starkman 
MR. STARKMAN: (cont'd.) in the hundreds of 
millions of dollar range. These are small numbers and our 


enforcement authorities have never been able to appreciate their 
fine of twenty-five thousand dollars to an individual who makes 

twenty-five thousand dollars a year is a substantial difference 

than a fine of twenty-five thousand dollars against someone who 

has a hundred million dollars a year. 

These are different equations and they must be 
considered, because if the only way that the corporation 
understands enforcement is even a fine; tna 1s thevend result, 

a fine must be felt against the assets of the corporation. 

In other words, there must be some positive 
incentive. If they only respond to economic stimulus, there 
must be some positive incentive. 

Now, I think that's why we urge that there be 
some system of being able to enforce these regulations against 
individuals who are operating within a corporate structure. 

With respect to construction, and on the issue 
of the monitoring and enforcement, we see very little justification 
for the continued use of asbestos board or asbestos tiles or 
asbestos pipe. 

Insofar as the Commission would decide that these 
are essential and must be available for the people of Ontario, we 
think there should be some sort of permit system instituted with 
respect to construction projects. 

In other words, the permit system would be issued, 
Lieevyou like, = to che general contractor, who would have to make it 
known to the subtrades that there is a permit, they are working 
with asbestos, that there are regulations associated with this 
work which is going to cost money, and allow the subtrades, the 
subcontractors, to be sure that those costs are buULLi=-in tothe 


tendering system. 
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MR. STARKMAN: (cont'd.) In construction the 
only way is through permit, because even if you have incredible 
numbers of inspectors there are so many construction jobs which 
are going on within the city and around the province, and so 
many people who will not and do not report the nature of the 
job that they're on, the only way to be sure that they are aware 
and that their work is being monitored is to have some sort of 
permit system. 

10 The only way to monitor the work, the workers... 
the construction workers...is to have some sort of provincial 
legislation whereby the names and the levels of exposure of the 
various workers at that site are recorded, and we would hope 
that there could be a recommendation that a national registry 
system be set up, because there is considerable movement in 

15} the construction trades particularly, interprovincially. 

Now, we think it's important that the Commission 
recognize that whether or not the Standards  thiat are Set are 
called guidelines or whether they are standards, these standards 
are treated by the employers...and also ultimately by the courts 


if the matter ever gets there...as virtually a licence, and by 


the standard, and the question is a question of negligence, 
that's almost a complete defence as it turns out. 

They say, they set the standard of one and we are 
meeting the standard, and that is interpreted as being a defence. 
25] whereas instead of just being a standard, it turns into a licence 
to carry on at a certain level. 

In other words, if you think the standard is 
going to get better, 1t°s not, unless government forces it to, 
because it's treated as a licence and there is no incentive to 
do anything as long as the standard is being met. 


30 
That's why the standard should be set as low 


20 
5| that I mean if the standard is one and industry is meeting 
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MR. STARKMAN: (cont'd.) as is conceivably 
possible, and constantly being lowered. 
Now, I've discussed the question of remedies 
5| against corporations and individuals. We think that there should 


be some sort of remedy against the government itself, and that 


would be for the nonenforcement of the standards. 

In other words, when other regulations are set 

up if the government is going to be in charge Of policing those, 
7 who is going to police the government to be sures that sthey are 
performing the job that they are supposed to perform? 

Why is it that the government is not negligent? 

If they have a standard and they have regulations and they 
are supposed to be ensuring that people abide by these regulations 
and they are failing to do that in some manner or another, why 

15) does that not constitute negligence? 

Well, in fact it really doesn't and the point is 
that it needs some sort of remedial legislation to make that 
clear, and we would ask that the Commission consider the issue 
of who...and it's always put, who is going to police the POLLCC ss. 
well, who is going to police the government on this to be sure 

20| that they are enforcing the standards that are being set? 

The fourth issue on who should bear the burden 
is ultimately a question of compensation. It comes last because 
it's the last of the four. In other words, you would hope that 
with limited use of asbestos at very low standards, with adequate 
25 notice, adequate monitoring and adequate enforcement, that. there 
will be no health risks, no consequential health risks and no 
consequential deaths. 

But if you assume the linearity of the dose- 
response relationship even...and we won't know form another titteen 
or twenty years...with continued production at present levels of 


30} exposure whether there is a significant health risk, there, are 
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MR. STARKMAN: (cont'd.) going to be injuries 


and deaths as a result of that exposure. 


Now, the Asbestos Victims of Ontario basically 


ol 


support the principle of workmen's compensation. That is, someone 


who is injured as a result of work should be compensated without 


the necessity of proving liability, without the necessity of 
incurring the costs and other exigencies necessitated with legal 
action. 

10 Our primary concern with the the workmen's 
compensation system as it presently exists are set out in our 
submission, and I don't propose to repeat them. I would just 
emphasize that our concerns are this: We feel that there must 
be an irrebutable presumption put in the Act that a person who 
has signs of asbestos disease...an irrebutable presumption that 

15} they have contracted this disease through exposure in the work 
place, regardless of the length of the exposure. 

We feel that no claim should be denied because of 
the finding of a pre-existing condition. That is,whether or not 
there was in fact a pre-existing condition. 


a In other words, at the present time the WCB denies 


claims because of a policy which says that there is a pre-existing 
condition, a deemed pre-existing condition. That is totally 


improper. 


bi 
| paca 


But even when there is in fact a pre-existing 

condition, that should not disallow or diminish a claim for 
25} compensation benefits. 

We think that the burden, the question of the 
burden of proof, should be written into the Act, clearly 
written into the Act. 

I would urge the Commission to examine the example 
Of what that burden of proof section might look like, to examine 


20 section 85 of the Pensions Act, which is the Act in the federal 
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- 20 - Starkman 
MR. STARKMAN: (cont'd.) jurisdiction which deals 
with pensions for war veterans whether their injuries were 
sustained in the theater of war or in the military service in 
5} time of peace. 

That section has essentially three components, and 
it says that the Commission, in determining the question of 
compensation for these people, should accept as proof any 
uncontroverted fact which is put forward by the applicant; (2), 
they shall draw every inference from the facts in favor of the 
applicant, and (3) they shall resolve any doubt in the applicant's 
EAavViO%wG. 


10 


That legislation is already in existence. It 
certainly is a far sight better than the type of situation we 
are faced with at the Board here in Ontario, which is that the 
15| benefit of the doubt shall be given to the applicant. 
We think that the Board should resolve any and 
all doubts in the applicant's favor. 
With respect to the question of widows or spouses 
of deceased asbestos workers, we think that these people should be 
compensated regardless of the level of disability that their spouse 
_ had, and that they should be compensated unless the contrary is 
proven. 
In other words, unlike the system we have now 
where if the worker is less than a hundred percent disabled and 


dies there is no compensation and a vague letter goes out to these 


on people, and perhaps they contest it and then an inquiry ensues as 
to whether they ought to get compensation. 

We think that these people should be compensated 
automatically, unless it can be proven that the death of their 


Spouse was not caused, was not related to their occupational 


ail 
ease 


exposure. 


30 We think that the employer should have no standing 


at the Workmen's Compensation Board, except insofar as they might 
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2 Starkman 

MR. STARKMAN: (cont'd.) wish to argue amongst 
themselves as to which one should have responsibility for being 
credited with having caused the occupational disease. 

This makes sense, because if the procedures of 
the Board are tightened, and if compensation comes more in line 
with the principles which underlie the granting of that compensation, 
we have no doubt that the reaction of employers will be to begin 
to challenge claims on the merits. 

But it's our feeling that this question of workers' 
health and compensation for workers should not be allowed to be 
turned into the type of politics which would be associated with 
those challenges. 

In other words, you have companies with very large 
resources, very sophisticated resources, who could mount 
interminable challenges to these claims and if you think about it 
carefully, they have no standing and they have no right to make 
those sorts of challenges. 

This was part of the tradeoff system of 
Workmen's Compensation. Workers gave up the right to sue in 
exchange for speedy recovery without proof of liability, and 
the employer, I think you must remember, gains from this as well, 
and particularly the oligopolist, because what it means is 
they have a universal insurance policy at a reasonably cheap 
premium, and they know it in advance and can build it in to their 
costing procedures. 

Rather than being faced with unpredictability 
OLecourteaections abising, trometime,to time with unspecified or 
unknown and unknowable amounts of damages, they have one policy 
which they know the cost and which they can pay in advance and 
which is administered by a government agency and it's taken out 
of their hands, and they don't even have to be associated with 


the bad publicity and bad...which can be associated with having 
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- 22 - Starkman 
MR. STARKMAN: (cont'd.) to defend these actions. 
A good example is what is going on in the United 
States right now, which is - a company like Johns-Manville is 
faced with thousands of lawsuits and from their perspective at 
least, having to defend these suits is expensive, and to a certain 
extent, you would think, would be embarrassing.: 
Somebody is making a claim that they have been 
injured and the company is fighting them tooth and nail, is 
10| fighting every one. That's their policy - we'll fight every one. 
In other words, the matter is no longer a question 
of whether the person has been injured or not been injured. It's 
a question now of corporate policy, economics, politics. 
Well, all of these questions have been taken out 
of their hands. The employer does gain through a workmen's 
15} compensation system. 
The difficulties, however, with the Workmen's 
Compensation Board stem from the fact that because it is an 
insurance scheme, because it is reasonably inexpensive, there 
is no incentive upon the employers to change their work practices. 
ae In that respect we would urge that employees be 
allowed to have a cause of action against the employers, against 
their employer and against the supplier and other persons 
associated with the use and manufacture and use of a dangerous 
DEOdAUC us 
Perhaps the test might be made more stringent 
25 than the negligence test, something approaching recklessness. 
But nevertheless, the right of action must be there and it must 
be there because the Board has never taken the initiative in 
applying...in exercising its mandate to punish companies that 
have abhorrent safety records. 
[tesectearetheyenave thegauthority *torwdo that, 


30 ; : ? ‘ , 
to raise their premiums to the level which would induce them to 
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MR. STARKMAN: (cont'd.) improve their practices, 
but they don't. 
The purposes of these actions, of allowing 
these actions, is not to provide for extraordinary compensation 
for any particular individual. The purpose of allowing them 
is to (1) allow a public hearing on the types of practices that 
a particular employer is engaged in, (2) to allow, to provide a 
disincentive to an employer from continuing those practices, and 
fo) © think Zt'svimportant to note if you just glance at what the 
American decisions in these actions have been like, when they 
are successful a part of the damages may be special or general 
damages, but a part of those damage awards is often, or can be, 
a punitive damage award. 
And a punitive damage award is (1) a finding, if 
18) you like, based on a finding of recklessness. But also I think 
it's important to remember that punitive damages are not covered 
by insurance policies, so anyone who has a policy of insurance 
in a normal manufacturer...or if a manufacturer has a DOL Cy ron 
insurance, it may cover them against damages, but does not cover 
Pe punitive damages, and this provides, if you like, a type of 
incentive which is necessary to be certain that employers are 
complying with the regulations and are making every possible 
effort to ensure that workers are not injured as a result of 
their exposure. 
Mr. Chairman, members of the Commission, we think 
25, that the crucial issue with respect to compensation, and again 
with respect to people who have already been injured, is something 
(Nace inedesenscuisecdit ficult. to deal with even if the Board 
policies are improved as we suggested, or as Professor Weiler 
suggested, as Professor Barth commented on, as it set out in 
the White Paper, because so much of it does come from a question 


“ of approach and policy development at the Board level. 
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MR. STARKMAN: (cont'd.) We heard from many 


Board witnesses, and I think we got to see and hear from many 


of the principal players of the Board who are involved in this 


compensation question, and I don't comment on the veracity of 


their evidence, but I would ask you to recall the quality of 


their evidence...that is, the quality of the people that the 


Board has working in these various positions, the quality of the 


people who are making the policies and the decisions. 


That, to a large extent, is the crux of the problem 


with respect to workers making claims. It is not...is no_ matter 


what procedure you have in this area, you have quality...the 


quality of the people becomes very important, and the only way 


that we would propose to deal with this question of the quality, 


besides actual changes to the Act as have already been set out, 


we think that with respect to asbestos...and perhaps with 


respect to other products...when you deal with this burden question, 


the question of entitlement, we would ask that somehow it 


should be done as if it was the converse of the criminal burden 


Ol, pLroon. 


In other words, everyone knows that when you go 


to a criminal trial the question is, is the person guilty beyond 


a reasonable doubt. No one knows really what that means, but 


everyone has an idea in their head as to the type, the level of 


proof that's necessary to convict somebody. 


You know, the reason it's set that way is that 


UndOuUDEeCd ye quzity people will walk out of criminal courts, but 


that is a policy decision that we've made in this society, and 


the decision clearly is a hundred guilty people should go lest one 


innocent person be convicted. We want to err...we want to make 


every effort to ensure that no errors are made to convict 


innocent people, and we are willing to let guilty people go. 


That's the policy decision, and that's the same decision that, with 


respect, should apply to determinations at the Workmen's Compensation 
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MR. STARKMAN: (contd.) Board. It should be just 
the other way. 


In other words, the question should be whether or 


not there is any reasonable chance...whether or not it's reasonable... 


that this person's injury is associated with their exposure. 

When you put it in terms of any doubt, the 
reasonableness of the assumption, it's just the converse of 
the criminal burden - guilty beyond a reasonable doubt. Is 

19| there any reasonable doubt that this person's injury may have 
been caused through their exposure to asbestos. 

So if people have an understanding of what the 
criminal burden is all about, the burden should work just the 
other way with respect to asbestos cases. 

And that's fair. That's very fair, because the 


1$| decision to continue to allow the use of asbestos is done ina 


| 
| 
| 
| 
| 
| 
| 
| social interest, and society's interest as a whole, and industry, 
if they continue to participate in the manufacture and use of 
those products, benefit from it in the sense that they continue 
| to make profits, but the burden, the downsides, are clearly borne 
by the people who work making those profits, work to make those 
| DLOLiLts. 
Therefore, ssociety, © think, haswsanvobligation 
| to bend over to make sure that we don't let one person's injury 
go undetected and uncompensated. Clearly that should be the 
| policy of the government. 
25 Well, Mr. Chairman, it's been more than two years 
since this Commission was established, we've heard a lot of 
| evidence and we have had some excellent study papers. We would 
commend the Commission counsel, Commission staff, for the job 
| that has been done. We feel that most of the evidence, relevant 
evidence is before the Commission, and in this time since the 


| 30| establishment of the Commission, nothing has really changed with 


= 


G 87 (6/76) 7540-1171 


c ct itgoty mae, eng i 7 =, rt. | 
JmN al slr 5 een Se ayhogper ‘yaar al wa ts ton 4 
s30 oie Petter &: *yamgial oe remen id ted 

id 1c} .@oriisg ful da fey casht va an i 
ok, Capel rea add Ye wnsimads 
‘a enya yal Lae = fia i 


inh yee a 


. ie Oe Ye iweb ‘ghdan 202% H3 


4 rece ek guertio Bs 
F Sty ie 2Ved Mlaege wh ar 7 
ie fies. St nated 
‘gede! ot 76s 9epe tele y 
er ‘sont 2087 8 vee nih 
i: wellers@s elihnigteg oF 
wee) 7 |. Wein) 2 sila Py iflai ,dnoraaaeth 
s4 4i sigglohtaiaga es one tanes lad 
ot? at 43 tebd SbSened ereaione -— evanca 
7 ol .adabnid Ghd: tee stato, & — 3 
or | Juow cited shedt pala tie one eine 


q : i 
ei r nd ot ie aS a) ; ano %easiT 
; | s ' j 25 @w JF 4 Wt 8 eth oF ahaa 
dz p inor aries viwéelJ bwa wearin brs basen 
sdsraraReoy a 


ae 


‘owl? ma sroctt nesd e's. , ar tates ae 
t? 
iol o breed @y'ew Detaeidaaen few me 
. = 4 
- : os - 9D. 7 y 
iivow oh V.eseqéy youse BascreoRe eOe pm 


jot off sok . 24628 coieesem teanvos # 
invele: ,gacebive edt Te 2sam 4ads toma 
aij eaala amit? etda gi Boers (ankealens 
jitiw heerads ylisey aaa ei balsa areca mod 


a 


- 26 - Starkman 
MR. STARKMAN: (cont'd.) respect to the victims of 
asbestos. 
I think that everyone realizes that the Commission 
5| was established in response to a, if you like, political problem 
or a political question which arose, and to some extent the time 
that's been spent has defused the urgency of that problem, but 
I would like to remind you that in these two and a half years 
since the establishing of the Commission, many of the people who 
were injured as a result of exposure to asbestos who I was 
m involved with have died. Some of their spouses have not received 
compensation, still others have become injured and have been 
added to the list. 
We would urge you to act expeditiously, to write 
a report that would provide some justice and some relief for 
15| these persons. 
Those are my submissions. Thank you. 
DR. DUPRE: Thank you very much, Mr. Starkman. 
Can I just ask you one question for clarification? 
Under the heading of enforcement you raised the problem, the 
classic problem, if government polices the pen, who polices the 
20 government. 

Rewrerered co follow vou into your next step, it 
was to the effect, if I remember correctly, that we need remedial 
legislation to make this clear. 

Now, was the thought you had in mind about remedial 
ae Teqislacionelinked=to the Labor point that you raised about 
giving employees a limited cause of action against reckless 


employers? 


MR. STARKMAN: Yes, and the way I would see it 


would be that the government should be added as a codefendant in 


those actions, but that would involve substantial amendments. 


30 I'm sure Commission counsel could advise as to the type of wording 


f 
HM 


that would be necessary to allow that to go ahead. 
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DR. DUPRE: Dr. Mustard, do you have any questions? 

DR. MUSTARD: I have two quick questions. First, 
do you advocate that asbestos be banned except for essential 
purposes, would you apply that rule to all hazardous substances, 
or all hazardous substances which are carcinogens? 

Can I get some feel for your views on that? 

MR. STARKMAN: Well, Dr. Mustard, I think ina 
sense the Commission is in a difficult position. The mandate 
deals with asbestos, although insofar as generically asbestos is 
a dangerous substance and also a carcinogen, of course, it spills 
out into these other categories. 

I would say that definitely carcinogenic substances 
should be banned, shouldn't be used except insofar as they are 
essential products. 

By that I mean it's almost a backwards type of 
approach, because if it was realized that they were essential 
products...I mean; if it was realized that *they were carcinogens 
and they were never introduced in the first place, the chances 
are that they might not be necessary in terms of any production 
process. 

ButelLethinkwthat isethetonly yratronal iway to 
proceed, and I would emphasize that I say that in respect of 
the work place, because the obvious question is what about 
Cigarettes, because it is a carcinogenic substance which maybe 
should be banned. 

The problem is that with respect to cigarettes, 
there iS=at least the element of free choice. I mean, there is 
the acddictivesnaturewortethem,acertainly, butethere is }theselement 
of free choice - whether one wishes to smoke or not. 

With respect to employment, given the realities 
of the economic system, the free choice is not there to be 


exercised in the same fashion. 
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- 28 - Starkman 
DR. MUSTARD: The second question is in the 


compensation area. You did raise the conflict problem of burden 


of proof issues and it involves many considerations. 


P What do you think would be the best overall way to 
handle this complex problem -staying with the existing system 
as modified by some of the suggestions you have made, or adopting 
an even more radical approach to handling the whole compensation 
question for illness? 

10 MR. STARKMAN: I'm not sure what you mean by more 


radical approach. 
DR. MUSTARD: Mr. Weiler, in his documents, has 
outlined one approach. 
MR. STARKMAN: Well, generally we support most of 
the recommendations that were outlined by Professor Weiler, in 
15] terms of the medical review committees, the restructure of the 
Board, the availability of the information. 

Teameconcetneds that. i) don't athink ‘that this 
government would be disposed to make any radical changes other 
than the ones that they have already set forward, but I do think 
that if the burden of proof question should be clarified...and that 


20 
can) be iclarifivedmin samnumber, of fashions. | You can clarify it by 


Wrltinon aeons i ncOortncenct aw | Licansbe, clarified by making 
asbestosis a scheduled disease and writing in certain presumptions 
Withee respece tommet, sandmtmthink, that realistically that is 

all that can be accomplished at the present time. 

25 DR aSDUBRE. GD. Utten? 

DR. UFFEN: When you were commenting on monitoring 
you made a very strong point a couple of times about lowest 
possible. 

MR. STARKMAN: Yes. 

DR. UFFEN: Could you elaborate a little bit? Do 
“t you mean lowest achievable, detectible, measurable, ambient or 


any other? 
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- 29 - Starkman 
MR. STARKMAN: Well, I would think that if you 
put in those terms I mean the lowest detectible. 

5 DR. UFFEN: Reliably detectible? We have had 
evidence in front of us there has been detectible and detected, 
but no agreement among equally reliable detectors. 

MR. STARKMAN: Well, I think if that was the 
problem I would say reliably detectible. 
In other words, that the best equipment possible 

10] should be used by the most competent operators, and if they 
detect the level of fibers that they can detect, that should be 
the level to which we are striving toward, in that there obviously 
has to be some bounds in terms of what is detectible, and perhaps 
what is achievable, only with respect to the essential substances. 

But what I'm urging is that the Commission should 

Ls recommend and the government ultimately should be leading in this 
matter, and not following. 

In other words, there is no incentive to reduce 
to those detectible, reliable detectible levels, if the industry 
is meeting a standard above that and upon which CNeVeSay cscs 

200) -Lcated as a licence to continue at that level. 

DR. DUPRE: Maybe if you will permit me one 
parting question, Mr. Starkman, you advocate a registry of 
construction workers. 


MR. STARKMAN: Yes. 


DRO VUERES se iltsetseitl, ar setting where, can f take 1. 
8) that you see construction sites regulated by procedure? 
MR. STARKMAN: You mean through a permit system 
Or otherwise? 
DR. DUPRE: Through that kind of system or 
otherwise, but regulated by procedure as distinct from the manner 
an in which you have a standard model of fixed-place enforcement? 
MR. STARKMAN: Yes. 
ee 
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DR. DUPRE: Measurements and monitoring, that sort 
of thing? 

MR. STARKMAN: Yes, I would think the procedural 
method is preferable, but that's only in the context, of course, 
of the necessity of having to continue to use these products in 
COnstructaon. 

DR. DUPRE: Right. 

Now, is the purpose, then, of your registry of 
construction workers to have a record for compensation purposes, 
or is it linked more specifically, in one way or another, to the 
regulation by that procedure? 

MR. STARKMAN: Well, I think primarily it's linked 
to compensation and diagnosis, because I think that what is 
clear is we are living in an asbestos world at the Commission, 
but I think the realities are that unless a doctor, for example, 
is looking for asbestos or is aware of the asbestos problem, he 
would probably not make a diagnosis, it being in the whole picture 
a rare disease...except among asbestos workers or construction 
workers insofar as they move around the province and around 
the country. Diagnosis would be assisted by having such a 
register, setting out the exposure levels. 

In addition, the requirement to register these 
people being a positive requirement and given the fluctuations 


that exist on any construction site, would keep the employers', 


the contractor's mind, closely attuned to the question of asbestos, 


because even if it's a short job of a week or two weeks duration, 
any number of trades could pass through that construction job and 
the requirement that these people be registered would keep it on 
the contractor's mind as to the asbestos question or the asbestos 
problem. 

DRES DUPRE -Sivadonmut wane. to worry this any more, 
but Db just want ito pick dipsamsetsof.words, yous,had, in, the middle 
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DR. DUPRE: (cont'd.) to make sure we understand 
each other. 

I absolutely see your rationale in terms of having 
the registry for purposes of compensation and diagnosis, but you 
injected the words 'setting out the exposure levels', and you see 
as I would understand it, most of your construction and demolition 
Sites, etc., at least those who say that the only way to go is 
through regulation by procedure, normally say this precisely 
10 because you cannot measure and monitor exposure the way you can 

in fixed place. 

MR. STARKMAN: Yes. Perhaps I could just rephrase 
it...exposure levels such as they are, such as they are knowable. 
Perhaps we could just leave it at that. 

DR. DUPRE ws» OG Simply vin connection with what 

15} kinds of procedures the individual was working with. 

MR. STARKMAN: Yes. 

Di BOURKE SaaeloankeavOu,e Mim. aocarkman.. 

Do I take it, counsel, that Mr. Ublansky has 
agreed to come next? 

MR. LASKIN: I have left it reasonably flexible, 

* ant Leno tL. si 

MR. UBLANSKY: I'll only be a couple of minutes. 

Mr. Chairman and members of the Commission, again 
I appreciate the opportunity to speak to you. I have done it a 
number of times and I hope I have made some contribution to your 

25| efforts. 

I have not been as close to the day-to-day 
activities as others, and I think that I'm not going to attempt 


to summarize evidence or anything of that nature. That will 


be done and has been, to some extent, very capably by David, and 
will be subsequently by Linda and Nick. 


a We have presented two briefs and I have appeared 
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MR. UBLANSKY: (cont'd.) before you a couple of 
times and I don't really particularly want to repeat all the 
things that I have said, but in looking over the briefs and 
remarks that I have made, I thought there were two things that I 
wanted to say and are probably worth saying again. 

One of them, I guess, is picking up where David 
left off, and that is with respect to the Johns-Manville, 
ScaLDOLougmesdituatilon. wl tLhinkithiate probably iwhatial *felt 
initially intuitively has, in the two-and-a-half year period 
since the Commission has been in operation, unfortunately been 
documented. 

The studies that were done by Dr. Finkelstein 
have in effect confirmed that the Johns-Manville plant in 
Scarborough was a disaster area during the period in which they 
manufactured asbestos products. 

That fact is reflected in the Workmen's Compensation 
Board statistics, which were included in the Compensation Board's 
brief, which showed at least at that time, which I believe was 
February of 1981, that a hundred and twenty-four of the two 
hundred and fifty-eight asbestos-related disability claims, and 
fifty-three of one hundred and eight death claims had emanated from 
that one plant. 

As I understand it, those figures don't include 
the lung cancer claims. 

Now, our union has stated on several occasions, 
DeOLnepUbLiICly sandeprivately to tne, Commassion; that theyvictims 
of this asbestos epidemic and their survivors have not been, 
and are not being at the present time, fairly treated by the 
compensation board in Ontario. 

Davicecoteinroemore decratieon that. yr tl gusteliet 
LodLescaceMciteGOraseit 15, "Out 1t)s=certainly™ true that many have 


received no compensation at all because of their inability to 
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MR. UBLANSKY: (cont'd.) satisfy the Board's 
rigid guidelines. Others have received small pensions which can't 


even begin to compensate them for the loss of income they have 
5} suffered as a result of their health problems. 
No one has been, or probably ever will be, 
compensated for the loss of amenities of life or for the pain 
and sutfering that are attributable;to their poor. state-of health, 
and certainly we have had many graphic descriptions of the extent 
and the depth of this suffering as described in writing in our 
” first brief and certainly it has been presented directly to the 
Commission by the victims themselves on a number of occasions. 
Now, our union has taken an active role in these 
proceedings in the hope that the Commission at some stage in their 
deliberations would take some form of action to intercede on 


15| behalf of the victims to correct what we perceive to be 


injustices. 

Needless to say, and being honest, I would have to 
Say we are extremely disappointed that such assistance, if indeed 
it is forthcoming, apparently will not materialize until some 
point now after the release of the final report of the Commission. 
20; We had hoped for some interim relief. 

These workers and their families deserve more 
consideration than they have received in the past. We have no 
hesitation in saying that this is a special case in light of the 
numbers of people who have been affected, and it merits the same 
Pe kind of special treatment that we extend to victims of other 
disasters. 

Now, although it was alluded to before, I suppose 
your mandate is somewhat narrow and limited to asbestos, but 
certainly in a number of areas and questions that you have raised 
either directly or through the various study papers that were 


30} commissioned, there are some broad, general issues that have been 


ee by these proceedings, and the second thing that I thought 
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oe Ublansky . 
| MR. UBLANSKY: (cont'd.) was worth repeating was 
| that certainly we as a union and I as an individual hope that the 
Commission will indeed address these issues of a more general 
| nature which are raised by this tragedy. 
Pecninke thats thevhastorye off thesunbtroduction of 
| asbestos into the work place and the environment is a blueprint 
for failure...failure by industry, failure by government, failure 
: by the medical and scientific community, and perhaps even to some 
10 extent by the labor movement itself. 
| The system failed to protect both workers and the 
| public from the dangers which are associated with asbestos, and I 
| think if the Commission restricts itself to addressing the issue 
of how we deal with the legacy of failure with respect to asbestos 
alone, I think the Commission too will have failed...failed, really, 
) 15} to make a significant contribution towards the struggle to prevent 
a repetition of similar tragedies. 
I think there is a growing opposition to the motion 
that industry in this province, and elsewhere, has the right to 
expose workers and the public to untold and unknown hazards 
contained in the products that it produces. The freedom to pursue 
2 profit is not immoral, but freedom to profit from the misery of 
others surely is. 
As the asbestos tragedy clearly reveals, the public 
| simply cannot afford to rely upon industry to regulate itself, and 
it is by no means clear that it can rely upon government to 
25 regulate industry. That's what we have been talking about earlier. 
The stakes are simply too high as we head into 
a new era of microtechnology and biotechnology. Both industry and 
| government begin with the assumption that there is a right to 
| expose people and the environment to potential hazards unless and 


until such time as a clear and present danger is identified. 
30 


a 


Ac 87 (6/76) 7540-1171 


The acceptability of that assumption is being 
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- 35 - Ublansky 
MR. UBLANSKY: (cont'd.) subjected to close 
scrutiny by a number of groups in our society today, albeit 
perhaps in a rather disparate and disjointed way at the moment, 


SB eDULeU ech LoOkMecne resis room-for, this.Commission. to. make.a 


contribution towards forging a new, broadly-based consensus on 
how we...and when I say 'we' I refer to we as the illusive 
context...how do we protect ourselves from the hazards of exposure 
| to chemicals. 


I think, in my view, that this will require a 


M reconsideration of these present assumptions, and indeed the 
development of new assumptions and new guidelines in these areas. 
Someone I think...or I hope, and I hope it will 
| be this Commission...but I know that someone has to pull all this 
together. There's just too many groups operating independently 
15 and individually - all with the same objective - but somehow 
unable to form what I would call this broad, new consensus. I 
| think it's out there, it just has to be pulled together. 
In conclusion, I just want.to express my agreement 
| with the Raybestos worker who told the interviewer for the 
Commission study, the one done on worker attitudes, quote: 
20 "The Commission must remember that health comes 
first in all the decisions that they make." 
End quote. 
ie tchinks that. if. vyou.rollow: that advice, 1. think you 
| will have fulfilled your mandate in a meaningful way. 
| - Thank you. 
DRey DUPRE <a s Thank vou, very much. ..l.have no 
questions. 


Die Mistard: » Dr. ULien? 
| | (no audible response.) 
Miss Jolley? Do you wish to come forward, Mr. 
30| McCombie? 
Meee MCCOMBIE: =. I think 1's jme, yes. 
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DR. DUPRE: Okay. 

MR. MCCOMBIE: Mr. Chairman, members of the 
Commission, in making my final submission I would like to focus 
on three broad areas - regulation and enforcement, workers 
compensation and conclusions. 

It would, of course, be nice to be able to give an 
in-depth critique of all the issues that have been raised during 
the course of this Commission. However, Injured Workers 
Consultants does not possess the massive resources of the 
asbestos industry, the Ministry of Labour's Occupational Health 
and Safety Branch, or the Workmen's Compensation Board. 

I'm sure even the combined resources of Injured 
Workers Consultants, organized labour and victims groups amounts 
LOpawstanyetraction of what is available to what-I will call, 
quote, 'the other side’. 

Without belabouring the point, we would note 
that four hundred thousand dollars provided by the federal 
government to the asbestos industry's Canadian Asbestos Information 
Center, the 1982 budget of four hundred and sixty thousand dollars 
provided to the Asbestos Information Association of North 
America — this being in addition.to the subsidization of the AIA 
salaries by the member companies - and the public relations work 
carried on by the individual members, and the twenty-one point... 
almost twenty-one point five million provided by the Workmen's 
Compensation Board to the nine employer-run Accident Prevent 
Associations, to name but a few sources of corporate and 
government money flowing to the asbestos industry to do research 
and public relations. 

I might note here that it is one of our submissions 
to Professor Weiler on his second phase study, which the report 
DasslOteyetecome Out, butsit is one. of our, submissions, that..in 


particular the last mentioned, the money flowing from the WCB 
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MR. McCOMBIE: (cont'd.) to the employer-run 
Accident Prevention Associations, should be equally be put in to... 
be given to labour for workers' Occupational Accident Prevention 
Association. 

The bottom line, then, is that neither TI nor, 

I'm sure, Miss Jolley, Mr. Starkman, Mr. Ublansky, can boast of 
research staffs and study grants available to those whose 
financial interest is to minimize the hazards associated with 
asbestos. 

Well, not wanting to speak for them, and we've 
already heard from two of them, I'm sure it's generally true 
that our research and study comes from talking to workers and, 
unfortunately, their survivors about the personal effects of 
asbestos disease. 

You've heard this evidence yourselves in the public 
submissions from workers and their survivors. All I can really 
add =to that is*to try tO tie these stories together, examine why 
they arose in the first place and possibly suggest ways to prevent 
them from happening ever again. 

Before beginning I would like to briefly explain 
my remark about government and industry being seen as 'the other 
Side'. 

In testimony to the Commission, Ministry of Labour 
representatives admitted that there was a conception among workers 
that ministry visits were prearranged with management. 

Without getting into the validity of such 
perceptions, it is clear that it is subjectively the case that 
many, many workers see government as aligned with management. 

This perception was also evident in the testimony 
of Eugene Girdouskas of the Hearne Generating Station, and I would 
just like to add parenthetically that during his testimony Mr. 


Girdouskas was asked by Dr. Uffen if there was a fear among workers, 
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MR. MCCOMBIE: (cont'd.) when Mr. Girdouskas was 
Paik nGmavolte rent. "Ole r2gnicing OL struggling £for*sarer conditions, 
Dr. Uffen asked if there was a fear among workers at Hearne that 
the plant might close. Mr. Girdouskas said indeed there was. 

Since the time that he appeared, Ontario Hydro 
has announced the shutting down of another unit at the Hearne 
Generating Station, and the intended demise of the entire station 
Dyer ooo. 

I'm certainly not suggesting that union pressure 
over the asbestos issue is necessarily responsible for this, but 
nevertheless the perception remains. 

Even accepting the government at best takes a 
neutral role in health and safety matters, we are then left with 
the worker/management relationship. For many of us this boils 
down to a basic power relationship. 

Robert Sass, in his testimony to the Commission, 
talked about this fundamental power relationship existing in 
the work place, and the fact that capital's power predominates 
over that of labour. This relationship was also pointed to by 
the recent New Year's statement by the Committee of the Canadian 
Conference of Catholic Bishops which also held that, quote: 

"This orientation directly contradicts the ethical 

principle that) Labour, not capital, must be given 

priority in the development of an economy based 


on justice". 


Now, this rather lengthy preamble is intended to 
bring to the attention of the Commission the fact that medical, 
SCLENLILiC, public policy and technical expertise are readily 
aval lable win an inguiry into asbestos. It's a cliche to talk 
about the mountains of paper generated by Royal Commissions, 
and it is no doubt useful information to have. 


However, the experience of thousands of workers 
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) MR. McCOMBIE: (cont'd.) and their families is 

: not bound by academic discussions of electron microscopy and 

| carcinogenesis. It boils down instead to much less clinical 

5| facts of disease, deception and death experienced on a personal 
basis. 

I can certainly appreciate the need for detached, 


scientific study, but we mustn't lose sight of what should motivate 


| that study. The motivation for workers is fundamental justice, 

| dignity and human life. 

i There is a recent...I believe it was the ABC 
television network in the States...did a program on asbestos, 

| and it showed the progression of mesothelioma in the thirteen 

| year old son of an auto mechanic. 

The story was that the father had the son helping 

15| him in doing brake jobs and whatnot, and to watch the transformation 


of that boy from ahealthy Little Leaguer to a frightening 


| eesemblances of what 1 can only describe as what to me looked like 
a Nazi concentration camp victim, one might accuse the producers 
| of playing on the emotions of their viewers. 

It would be impossible, though, to convince his 
| 20; parents of that. 

To listen to Odette Dodds give the eloquent story 
| of her struggle to not only recover from her husband's death, 
| but relentlessly pursue justice for herself in the memory of her 
husband and thousands of other victims, is to cast the clinical 
| a testimony of professional witnesses into almost irrelevance. 

While my primary concern in attending this 

| Commission has been to address the issues of workers' compensation, 
I would just like to spend a few minutes on the role of 
governments - the government regulation of asbestos and the 
enforcement of such regulations, and David and Dan have touched 


| 30} on this, but I would like to add my two cents. 
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MR. MCCOMBIE: (cont'd.) It is very easy to get 
caught up in the numbers game when we are dealing with regulations - 
five-fiber limits, two-fiber limits, point five fiber Lines 
SEC ume Le. All’ sides have had, or currently have, their 
proponents. 

The bottom line, however, is human life. To err 
one way would no doubt cost a considerable amount of money. To 
err the other would cost human lives. 

Notwithstanding sophisticated economic, scientific 
and medical arguments, one can't evade the basic dichotomy - which 
is money versus human life. 

Injured Workers Consultants opts for human life. 

All the months of hearings and reams of literature haven't convinced 
me that there is a scientifically accurate measurement of a, quote, 
no-effect level of asbestos exposure. Nor have I been at all 
convinced that should such a level exist it would be SCrilecuLy 
adhered to. 

In a brief submitted by the Ontario Federation 
of Labour and the Toronto Occupational Health Resource Committee 
and others, the recommendation is made that the use of asbestos 
be banned in Ontario. 

Mr. Starkman has discussed this earlier this morning. 

This can be done along the lines that seem to be... 
the whole process seems to have taken up until now, which is the 
gradual reduction over many, many years of the exposure levels 
until we ultimately reach a point where it's either technically 
impossible to achieve or it's effectively banned. 

As we have heard and as we have read in much of 
the evidence, the level of exposure, the allowable level, has 
gradually dropped over decades. We can continue slowly with that 


process, Or we can opt for an immediate ban, and I would certainly 
urge the latter. 
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- 41 - McCombie 

| MR. MCCOMBIE: (cont'd.) As mentioned, it is 
questionable at best whether a safe limit could be arrived at. 

| What is more questionable is if it would be adequately enforced. 

I would like, by way of an illustration, to cite 

a case example with which I am currently involved. 

| Sueng Chull Lee worked at Atlantic Packaging Limited, 
which is a corrugated cardboard manufacturer in Scarborough. His 


job involved working on a large machine known as a rewinder, which 


| 10| wound the rolls of cardboard and paper material. 

| On October 4, 1982, Mr. Lee, aged forty-three, 

| died of mesothelioma. Mr. Lee's rewinder was equipped with an 

: open brake drum to maintain pressure on the material coming onto 
the drum. This brake drum had eight asbestos-lined brake shoes. 


Atlantic had never been monitored by the ministry 


——E 


15) for asbestos. On November 15, more than six months after Mr. Lee 
became ill and a month and a half after his death, the ministry 

| inspected the machine. 

By then, the brake drum had been enclosed on the 


advice of an independent industrial hygienist who had visited the 


————— 


plant at the end of June, at which time the brake drum was still 


20 
unenclosed. 
The ministry report, however, stated in part, quote: 
"Since the brake drum was enclosed, occupational 
| exposure of operator to asbestos material is 
unlikely". End quote. 
25 It is nowhere mentioned in this report that the 
brake drum was enclosed well after Mr. Lee became ill. 
In this case, the fortuitous intervention of a 
concerned doctor and industrial hygienist ensures that such a 
shoddy ministry investigation will not be the last word. Had 
| such an intervention not taken place, Mr. Lee's death would have 


30 
| gone all but unnoticed by everyone but his widow and four small 
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MR. MCCOMBIE=: (cont‘d.) childrens 

The, I hope, obvious point of this example...one 
of thousands...is that workers cannot trust the ministry to 
defend their interests, even if the most stringent regulations 
were to be in effect. 

PePalsoputlustratesetnateiter1senotaoniy: the 
Johns-Manvilles, the Bendixes or Raybestos-Manhattans of Ontarro-, 
companies one would expect to have ministry attention paid to, 
that the asbestos hazards exist in. 

The ministry's role in enforcing regulation has 
been questioned. Certainly it has been questioned by workers 
and their organizations. It has also been questioned by the 
COUrts. 

A recent Ontario Court of Appeal decision which 
upheld a twelve thousand dollar fine against a company found 
guilty of unguarded machinery, in that Court of Appeal decision 
the original decision by Judge Dneiper was cited, and it says 
in part, quote: 

pimdOn weaknowratw lamightasayathistist don't know 

how the ministry itself permitted the operation 


of these machines". End quote. 


Judge Dneiper's fine was also four to six times 
that proposed by the Crown - that is, the representative of the 
Minis turymotelabouL. 

During the fall session of the Ontario legislature 
there were almost daily questions concerning the effectiveness 
Orecheatinio Lyein policing the Act and Regulations. 

To ban the use of asbestos in conjunction with a 
change in outlook by the ministry resulting in active intervention 
in the interests of the occupational health and safety of workers 
would, in our view, be a major step forward. 


Perhaps Mr. Laskin can correct me, but I know of no 
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MR. MCCOMBIE: (cont'd.) other area of law in which 
violaters are so politely asked to stop breaking the law, by the 
responsible enforcing agency, and even repeated violations are 
met with complacency in many cases. 

Now, to turn to the question of compensation, we have 
already submitted a brief to the Commission, and a critique of 
Professor Barth's study. I would now only like to briefly 
summarize our views on what we've heard and on workers' 
compensation. 

As Mr. Starkman indicated earlier, workers' 
compensation in Ontario was enacted in return for a major 
concession from workers, which is to give up their right to sue. 

I needn't summarize the enormous amounts of money 
involved in asbestos lawsuits in the U.S. I would OnLy point Olt: 
that American compensation law is no different from that in Ontario 
with regard to a worker having a right to sue. 

Technically, workers in the U.S. are also barred 
from suing. It is my view that the difference lies in the response 
of those charged with adequately compensated victims of 
occupational disability. Unless the Ontario system considerably 
liberalizes its compensation system, you will see the flood of 
lawsuits we now see in the United States. In fact, we are 
beginning to see the tip of that iceberg in cases such as that 
of Terry Ryan versus Westinghouse, which has been fairly highly 
publicized of late. 

In other words, the system is starting to break 
down, and will break down, unless adequate and meaningful 
compensation is available for all workers. The alternative is 
the court system, and without wanting to get into that I agree 
with Mr. Starkman's submissions on maintaining the current 
workers' compensation system with the right, in certain 


Crrcunstances,. to ubring suit. 
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MR. McCCOMBIE: (cont'd.) The government and the WCB 
can therefore continue to place an intolerable burden of proof on 


workers, and provide totally inadequate benefits when that burden 


2 is met, particularly for survivors, and stand to see the whole 
workers' compensation disappear in a deluge of court cases. 

On the other hand, they can take the position that 
real benefit of doubt should be extended to workers, and provide 
presumptive clauses to the Act which will protect workers. 

10 Unfortunately, I haven't been able to find out the 
fate of the American asbestos bill and what its status is now, but 
I would bring it to the attention of the Commission and notwith- 
standing many aspects of the bill itself, other aspects of 1t7 
I would like to cite briefly some of the clauses, presumption 
Glauses, sin that bill. 

15 "One: Mesothelioma of pleural or peritoneum 

shall be irrebuttably presumed to have arisen 

from exposure to asbestos, and to have arisen 

out of and in the course of employment in which 

the employee was exposed to asbestos if the 
oe Claimant demonstrates that the employee was 
| exposed to asbestos in the course of employment." 
It then goes on, I won't read the whole thing through, 

| but it goes on to make the same irrebuttable presumption about 

asbestosis, and makes a presumption about cancer of the lung and 
SO rorLheand. soron. 

25 


Now, certainly as Mr. Starkman submitted this 
| morning, it's imperative to have that kind of strong presumption 
clause within the legislation. 
Having developed those presumption clauses, however, 
| one has to make sure they are used. There are currently uin-our 
30 Act in Ontario, and Acts across the country, presumption clauses. 


From our experience, they are often ignored by the WCB. 
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MR. MCCOMBIE: (cont'd.) I would like to bring to 
the attention of the Commission a recent Court of Appeal decision, 
Evans versus the Workmen's Compensation Board, in which the court 
ordered the WCB to heed the presumptions of the Act. In Evans 
the Board found, quote: 


"The Commissioners were clearly in error in 


Incterprecing@grLess,thataistethéspresumption clause. .. 


"as they did. Their approach destroyed the 
presumption intended to operate in favor of the 


worker", End quote. 


The B.C. Board, in that case, had in fact ignored 
a presumption clause dealing with a silicosis case. 

There is also currently a case that I am involved 
in here in Ontario, which is not as directly applicable, but 
nevertheless revolves around the Board using the presumption 
Clause and following the Statute. That is, it revolves around 
section 3.2 of the Ontario Act, which is a presumption that if 
a disablement arises out of the course of employment it shall be 
presumed that it occurred during employment, and vice versa. 

In areas in which such presumptions cannot be made, 
there may well be a need for administrative guidelines. But as 
Professor Barth pointed out, such guidelines should not be set 
up by a selected group behind closed doors. 

The argument by WCB witnesses that an open process 
of guideline setting would be, quote, "too Dollercal.,scCactics 
little weight with those whose fate is predetermined by anonymous 
people whose qualifications and justifications are unknown. 

Many will contend that such an open system of 
guideline setting, as was advocated by ourself and others, in 
which everyone could participate, or at least know the rules of 
the game, would not be more political, but only more democratic. 


1 wouladenote, too, that one of the benefits that 
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MR. McCCOMBIE: (cont'd.) we have derived from the 
establishment of this Royal Commission..and I in no way want this 
to sound facetious...but we have received an enormous amount of 
material that otherwise we would not have received, from places 
such as the Workmen's Compensation Board. 

That is the kind of material that should be out 
in the public eye so that workers, their representatives and 
everyone knows what is being dealt with. 

So, too, in most other appeal systems there exists 
the right to question those responsible for an adverse decision. 
We have learned, and certainly Injured Workers Consultants knows 
all too well, that the Workmen's Compensation Board does not allow 
this practice in its appeal system. 

Dr. Stewart from the Compensation Board, in his 
testimony, admitted that he didn't have any personal objection... 
he wouldn't object personally to appearing at a hearing...but 
was constrained by Board policy. 

I will obviously defer to my lawyer friends in 
such areas as natural justice, but I would certainly suggest 
that there is nothing natural or just to workers who claims are 
adjudicated and rejected by doctors who will not explain their 
decisions in an open hearing. 

I have already forwarded a decision by the Health 
Disciplines Board involving a doctor from the ACOCD, to the 
Commission, in which the Compensation Board went to incredible 
lengths of lobbying the College of Physicians and Surgeons to 
Overturn one of their already-decided-upon issues. This was a 
direct intervention from the point of the senior medical staff 
at the Compensation Board. This was after it had been determined 
that the Compensation Board was not a party to this proceeding. 

There is little wonder, then, that the Board is 


seen as having such a paranoid fetish for secrecy. I would also 
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- 47 - McCombie 

MR. MCCOMBIE: (cont'd.) presume from this Health 
Disciplines decision that notwithstanding Dr. Vingilis's early 
testimony, a doctor/patient relationship does indeed exist between 
ACOCD doctors and WCB claimants. 

While on the topic of doctors, I would also like 
to reiterate the opinion that those making essentially 
adjudicative decisions have absolutely no training or knowledge 
of the nonmedical aspects of workers' compensation. 

10 Doctors rom the VACOGD;, -=durang*their testimony 
before the Commission, admitted that they had never heard of 
such matters as the benefit-of-doubt policy, the pre-existing- 


condition policy and other internal policy matters of workers' 


compensation. 
: In Professor Eissen's critique of Professor Barth's 
15} study, the point is strongly made that many administrative and 
adjudicative decisions are made by nonqualified medical 
| personnel. The response of one of the Board officials during 
testimony was that it seemed that Eissen wanted everyone at 
the Board to be a lawyer. 
a Well, clearly one needn't be a lawyer to take 
) mecdiucal opinionsand apply it to®adjudicative policy. “Indeed 
it strikes me as indicative of the general attitude of 
| condescention well-known to injured workers that Mr. MacDonald 
would value his nonmedical staff so little. 

Once the guidelines for entitlement and those who 
25| are to adjudicate them are established, we then arrive at the 
thorny issue of how to determine the level of compensation. 
| We've heard a lot about the subtle distinctions 
| between impairment and disability, and for good measure the 
| term 'handicap' has been added. 


It is frankly of little consequence to victims 


| 30 : : 
: of asbestos disease to ponder whether they are suffering from 


| 
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MR. MCCOMBIE: (cont'd.) impairment, disability 
or handicap. The bottom line is they are suffering. 

The method of compensating those who are suffering 
and permanently disabled has been the subject of a study, 
Professor Weiler's report, and the consequent White Paper, now 
in its fourth year. 

While the current system of, quote, impairments, 
has been discredited by Weiler and discredited, I might add, 
as long ago as 1927 in an International Labour Organization 
study on the permanently disabled, his alternatives have been 
met by resistance by injured workers and organized labour and 
others. | 

Time prevents me from going into a discussion on 
the whole issue of compensating the permanently disabled. It's 
one which I have spent a great deal of time on, and I can assure 
everyone it's an extremely complicated issue, but that battle 
is now being waged by Injured Workers on another front. 

I am submitting, however, a document, the response 
of Injured Workers to the White Paper, which outlines many aspects 
Ofe this topic. 

In general, it is my feeling that a workers' 
compensation system and occupational health and safety body should 
be far more actively protecting the rights of workers. 

We have seen Dr. McCracken's letter of 1976, to 
the physicians of Ontario. As far as I'm aware, there is little 
else in the way of an educational campaign within the medical 
community about the problems of occupational disease. 

We have heard, from the best of my memory, every 
doctor admit that a greater use of autopsy, for example, would 
be useful, and yet nobody seems to have done anything about it. 

We have heard that there is a very small, select 


group of doctors knowledgeable about occupational disease, in 
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- 49 - McCombie 

MR. MCCOMBIE: (cont'd.) particular asbestos- 
related disease, and yet this knowledge is being jealously 
guarded like a medieval guild or a secret society. 

Recently the chairman of the Compensation Board, 
Lincoln Alexander, was quoted as urging employers to, quote, 
"put him out of business". Certainly I would obviously endorse 
that sentiment for a number of reasons, but it's the kind of 
motherhood statement that we all make, and certainly that's 
something that I would like to say. I would like to be put out 
of my business, too, representing injured workers, because I would 
like to see no more injured workers. 

But that kind of thing is not going to happen 
with the dark secrets that are continuing to be kept in the 
musty vaults that seem to exist at 2 Bloor Street, and 400 
University and Grosvenor Street. Every once in a while we get 
little shafts of light that become pried out by things such as 
Royal Commissions or Professor Weiler's study, but the whole 
question of opening up the process and educating workers and 
doctors is, to me, of paramount importance. 

Well, of course, we argue that much of this will 
cost money, and David dealt with this this morning. I would 
respond, too, that it is not only a question of costing more 
money, but of placing more of the cost on those responsible, 
rather than on federal, provincial and municipal taxpayers as is 
currently the case, and I think we have to keep in mind that 
those costs are there. They don't just...when you change a 
system of compensation or health and safety, you don't incur 
new costs, you often just shift costs that are currently being 
borne elsewhere. 

In 1980, according to one of the tables in Professor 
Barth's study, the capitalized cost of mesothelioma and asbestos 


claims totalled less than half a million dollars. 
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= 50 — McCombie 
MR. McCOMBIE: (cont'd.) In the same year, 
according to the Financial Post 500, Johns-Manville's net PrOLTt 
was about nineteen million dollars. 
In other words, most asbestos-related claims in 


1980 represented less than three percent of the net profits of 


the largest employer of asbestos victims. 

Since then, of course, Johns-Manville, as well 

as Bendix, have stopped paying anything towards asbestos victims. 

10| Those costs are now distributed among all the other employers 

| in the province. 

One would be hard pressed to avoid the conclusion 
that these companies have cynically used up Ontario workers in 
reaping vast profits, only to wash their hands of any responsibility 
for damage they have incurred. 
15 Professor Barth's discussion of employers' posting 
bonds before they come into their jurisdictions is something I 
think is well worth considering. 
In concluding, I would like to return to my early 
) remarks. To me, the objective of this Commission is to help 
= prevent another such Commission being needed ten or twenty years 

| from now, either on the subject of asbestos or on some other 

toxic work place hazard. 

I would hope that the Commissioners would always 
keep in mind the vast human dimension to the problem in 
considering their recommendations. Whatever justice arises from 

25} your report will not bring John Dodds, Tommy Dunn, Sueng Chull Lee 
back to life. It may, however, help to prevent future such 
victims. 

I would finally like to pay tribute to Gus and 
Betty Glazer, Betty Cauchi, Eugene Girdouskas, Doug Ray and 


Davie Bishop, Tommy and Lucy Dunn, and all the thousands of other 


30 : Sen 
workers and their families who I have never met and who have borne 
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- 51 - McCombie 
MR. McCOMBIE: (cont'd.) the brunt of this outrage, 
and struggle to prevent it from happening to others...but in 


particular to the courageous Mrs. Odette Dodds and the memory 


5) of her late husband, John. 
Thank you. 
: DRE DUPRE so thank wvOouy, Mrs McCombie:. 
| Mr. McCombie, dare I take it from your statement 
: that theInjured Workers have a paper on the issue of impairment/ 
10 disability that you are leaning on? 


: MR. MCCOMBIE: We have. There is a group known 
as the Association of Injured Workers Groups, which is a coalition 
: of injured workers' organizations. I have given Mr. Laskin a 
copy of their response to the White Paper. There will also be, 
| as you may or may not be aware, there's currently hearings going 
: 15) on in the legislature on the White Paper, and we are making 
submissions to that. 
: DR OUrPke mele thankeyOueLOrs thate Submission. 
Now, Dr. Mustard or Dr. Uffen, questions? 
(no audible response) 
Miss Jolley? 
MISS JOLLEY: Would you like to take a break before? 
DRow ODUPREs) That might 


20 


| THE INQUIRY RECESSED 


95| THE INQUIRY RESUMED 


DR. DUPRE: Miss Jolley, if you please. 
MS. JOLLEY: Once again, we wish to take this 


Opportunity to express our thanks to the Royal Commission on 


Matters of Health and Safety Arising from the Use of Asbestos in 
= Ontario, and summarize some of the main points that have emerged 
| in the last two years of hearings and to state once more our 
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- 52 - Jolley 
MS. JOLLEY: (cont "d.) clear desire to eliminate 


the use of asbestos in the work places of Ontario. 
| A Before I begin, however, I would also like to take 


this opportunity to express our thanks and appreciation to the 


| staff of this Royal Commission. We think that John Laskin 
: particularly has done an excellent job of leading the testimony 
over the last two years, even though he did ruin many of my 
| lunch hours by taking over my lines of questioning and leaving 
10| me groping over my sandwich as to what I would pursue in the 
| afternoon. 
Linda has done a superb job of organizing the 
enormous number of details involved in the smooth running of 
this Commission. She also should be congratulated for pranging 
) the Commission in way under budget. 
e As well, I would like to congratulate Les and 
his staff, who have prepared a first-rate transcript of the 
proceedings, often under rather amazing and difficult 
circumstances. 
| And thank the Commission for keeping 
99} OUX paperworkers employed. 
The rest of the staff as well have been very 
friendly, co-operative and friendly to work with. 

As for the Commissioners, we anxiously await your 
report before we are prepared to congratulate you, although it 
is clear that you have to date shown very real concern for the 

25; task at hand. 


We plead only with the chairman, please avoid 


baseball analogies! 

As we stated at the beginning of the Royal 
Commission, and nothing has happened that has changed our minds, 
this entire exercise was really unnecessary. It did, however, 


30 
fulfill the main goal of the government, the public outcry thet 
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- 53 - Jolley 

MS. JOLLEY: (cont'd.) created the Commission in 
the first place has subsided to a mere whimper, and only then when 
those of us attempt to create and maintain that public outrage. 

Despite these feelings, however, the Ontario 
Federation of Labour took its role seriously as an active 
participant in the hearings, and I have attended almost every 
session. 

The months of testimony over health effects 
have merely reconfirmed our view that asbestos is a very potent 
human carcinogen that has no safe threshold. 

We have learned much about the insensitivity 
of epidemiology as a tool for assessing health risks, and yet 
the epidemiological studies around asbestos are probably some of 
the best in the field. 

All of the studies presented to the Royal Commission 
suffered from some methodological problem or another, whether it 
be the selection of the survival population, the followup of only 
seventy-five percent of the population, inadequate latency, a 
small population at risk, or the consistent and difficult problem 
of lack of exposure data. 

The evaluations prepared by Robin Roberts and 
Harry Shannon, both of McMaster University, however, should clearly 
indicate to the Commission that you cannot dismiss the frightening 
conclusions from the Dement Paper, as some would have you do. 

A failure to consider his increased risk projections 
will doom the workers in this province to a much higher level of 
risk than previously accepted. 

As well, the Dement and Peto studies make it quite 
clear that chrysotile asbestos, or that nice white stuff, is a 
very serious health threat. Indeed, it does not produce as much 
mesothelioma as the amphiboles, but as Julian Peto pointed out, 
mesothelioma is not the major cause of death for asbestos workers, 


lung cancer is, and the fact that Dement found four times more 
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- 54 - Jolley 
MS. JOLLEY: (cont'd.) lung cancer than expected 
in the general population, and Peto found almost five times more 
among his post-1951 cohort, indicates that chrysotile is a major 
5} killer. | 
This evidence, combined with the fact that animal 


studies have shown chrysotile to be equally, if not more, dangerous 


than that dirty blue stuff must persuade the Commission that they 
| have to treat all asbestos fibers alike. 


It is clear as well that risk increases 


10 
| Significantly as the fibers move out from the mining and milling 


| Operations to a more refined type found in various manufacturing 
: uses of asbestos. We would therefore argue that it is inappropriate 
to use the mining risk estimations from MacDonald's studies for 
| setting standards in manufacturing processes. 
15 The designated substance standard that the Ministry 
of Labour has set in Ontario is totally unacceptable to us in labour. 
Not only did they ignore the risk estimations and recommendations 
| for a zero-point-five fiber standard for all fibers, presented 
in their background document, they have created a standard that 
the method of monitoring cannot support. 
oe The phase contrast microscope and the membrane 
filter method cannot differentiate between fibers. Indeed, Dr. 
Chatfield has presented evidence that it cannot even measure the 
fibers that are suspected of causing the health effects, since 
its resolution power cannot observe fibers of less than zero point 
re two microns in width. 
In fact; Dr. Chatfield predicts, that the phase 
contrast optical microscope measures only two to twenty-five 
percent of the fibers more than five microns in length, and perhaps 
only zero point one percent to one percent of the total number of 
fibers in our work place. 
30 The Dement study showed that the risk actually 


doubles for lung cancer at levels of zero point five percent and 


Lo 
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- 55 - Jolley 
MS. JOLLRY: (cont 'd.) ‘our standard for chrysotile 
asbestos is twice that. 
: To put it in a clearer perspective, however, let's 
look at what one fiber per cubic centimeter actually means. 
Every hour a worker breathes in approximately one 
million cubic centimeters of air. That means in every hour a 
worker takes in one million fibers of asbestos. 
| Over an eight hour day, that means eight million 
10; fibers. 
| Now, much has been made about our body's defence 
mechanisms that are able to clear our tracheal/bronchial systems 
: of any foreign matter. Indeed, for a healthy worker ninety-nine 


percent of the foreign matter can be removed by the elaborate 


systems of cilliated escalators, phlegm production and the 
15 


action of the macrophages. 
But that still means that eighty thousand fibers 
remain for every work day that a worker is exposed to the Ontario 
standard for chrysotile asbestos. 
| Even if you reduce that level to the zero point 
o9| five fibers requires for amosite, or the zero point two fibers per 
Cc required for crocidolite, forty thousand, or sixteen thousand 
fibers, remain in the lungs each and every work day. 
| As Dr. MacDonald told the Commission on June 25, 
1982, and I quote: 
"They will have a risk of lung cancer right down 
25 to point zero zero zero zero one fiber per annum. 
Vousknow chats whotitne implications are — that 
Phereslc wa tinite risk with every Liber you are 
exposed to, including that which occurs naturally 
Un sthe ain”. 
| a Of incredible concern as well is the lack of 
an asbestos standard for construction workers in this province. 
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- 56 - Jolley 
MS. JOLLEY: (cont'd.) Even though a procedural 
standard is now well under discussion, construction workers are 
still being exposed to intermitently high levels of asbestos 


5} during renovation, removal and demolition, and many of those 


projects would not even fall under the present requirements for 
notifying the Ministry of Labour. 
After two years of hearings we are even more 
strongly convinced that our original recommendations for the 
immediate elimination of nonessential uses of asbestos and the 
M phasing out of all other uses by 1985, is the only acceptable 
: public ihealth= policy. 
We object to the statistical manipulations that 
were presented by Kenny Crump, the AIA witness. Attempts to place 
risk into a discussion of days and hours of life lost between 
15| @ges sixty and seventy as a result of asbestos exposure, and then 
a comparison with other risks, especially those of choice, is 
| outrageous. 
| Not only does it minimize the real loss of life 
) to the asbestos victims by averaging it over the entire population, 
but it states quite clearly that the value of life diminishes 
20' as people get older. 
Now we appeal to you as Commissioners, who after 
all, as the Chairman told us during Dr. MacDonald's testimony 
| two years ago, you were not born yesterday. Are you prepared 
| to state that your later years of life are not as valued or as 
important as your years as an adolescent? 
The closer one gets to those older years, the 
less likely they are to casually dismiss their importance. 
Surely you cannot forget the tears and the very 
real pain that the widows and their children have displayed 
before this Commission. Are you as Commissioners, or are we 
| eOm oc EaesOClety = prcpared to tell them that that loss of life 


expectancy for their husband or their father or their son was 
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MS. JOLLEY: (cont'd.) somehow unimportant? 

Perhaps Dr. Crump would like to explain that to 
them. We cannot. 

As well, the implication that is involved in the 
comparison of risk from work place exposure to asbestos with 
the risk involved in driving a car, for example, is outrageous. 
Even if workers were fully informed about the true risks on . 
their jobs, to pretend that there is something voluntary about 
work place exposures, especially with a million and a half 
unemployed, is ludicrous. 

Again, we assert our opposition to the use of 
cost-benefit analysis to determine, quote, "socially acceptable 
levels of risk". The use of cost-benefit analysis is fraught 
with even more subjective choices and assumptions than risk 
assessment itself. The estimations of risk varied thirty to 
thirty-fivefold in the studies reviewed by the Simpson Committee, 
and by a thousandfold among the studies reviewed by Nicholson 
for the Swedish government. 

Which risk estimation do you intend to select 
tO predict the cost? How are you going to value the life of an 
asbestos worker? How do you intend to deal with the equity 
question since the cost of ill health and death are borne only by 
the workers, while the costs of compliance are borne by society 
as a whole, as consumers? 

Those decisions are about as value free as 
Peace yecootingeeorsblackeyvoters in the southern U.S. used to 
be. 

Keep in mind as well that the author of the study 
of the feasibility and cost of controlling work place exposures 
to asbestos fibers did not interview any worker or any of their 
Leépresentativessinehis ,attempt to study,costs.. That merely 


confirms our view that cost-benefit analysis is essentially an 


L 
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MS. JOLLEY: (cont'd.) antidemocratic attempt to 
realign regulatory priorities. 

Finally, how did we decide in Ontario that we 
would accept the concept of acceptable risk in our occupational 
health standards? And, we ask, acceptable to whom? 

The study on workers' attitudes carried out by 
Luce and Swimmer for the Commission asked workers if they 
supported the OFL's position to ban the use of asbestos by 1985. 
We initially objected to the actual question because it 
distorted our policy by minimizing the real health risks in 
balancing them against the higher costs involved in substitution. 

As well, they made no comment on the fact that 
we stated quite clearly that only six tested substitutes would 
be used, and that economic planning must take place to retrain 
and place any worker dislocated by a phasing-out policy. 

And even despite that clear distortion of our 
policy in the question, a substantial majority of workers whose 
jobs could be considered to be directly at stake answered that 
they favored such a law because of the health risks involved in 
the use of asbestos. They clearly don't think that any risk 
is acceptable. 

Our work must not add to the already-high 
incidence of cancer that we experience in our general population. 

We were very disappointed in the analysis of the 
standard-setting procedure, by Doern, Prince and McNaughton. The 
new asbestos standard provided the authors with a very good 
Opportunity to analyze the entire process, and who wins and who 
loses in the end. They chose only to focus on a public meeting 
that happens at the end of the process, and provided a very 
superficial analysis of the event. 

Labour has been increasingly frustrated with the 


Standard-setting process in this province. Decision rules have 


7540-1171 


nae ~~ i 


ats Adiw Hhetactselss on 


svtda esl 


ma 4 2 : a 5 ¥ 7 
7 : ‘ 
: 5 - y 4 a it 4 neon 
7 ; “) lr - if i a | -& I4 ce 


7. iG 
po Se 9g: is iw yf a0 wit _ i _ 
‘> wéioieaod ess ve » senate Bi iY - 
> peti os shebang 2°20 ade Beraos 
tan ut Seta fas jaar. 
cm 4 an . ade polbetnlora vd jos Ie sho 


Ay 
2ison textos ond seellipe werd opioanind: | 


1 i 
: 36 2scitt 56 
} :2 . YCco sonst 
+ r i ' arg Bak 7 
r ' iy 5] 2 - gece ay ors \ ti 
' ruc 192° y heraébte:- an (et Stfoe 


‘ 7.3, PT Vliea.S: ye +KCS 66.39 
Side*¢avae 


deditev! , ait of Bie See Jaan, Aor Tee 
nh 7 i a no PTSqKe iW 2 tit eet So a 
to sievinis ide © Sega togenelh ae oiew ce 
NOL GEVPENS Ay oe taag raat 'G _ebyoats 1 41. 


; _ 
iti «i ovettiatats oaks ere ‘i 


5 te 4 e ‘= 
=a” aa 
° r Labels ‘> & 
7 cé ia RrOoO. at 
reer «G ivnsg ; 


mae § at iy 


- 59 - Jolley 
MS. JOLLEY: (cont'd.) been agreed to by the ministry 


with no outside input - at least from labour, in any event. We 
are invited to write briefs on each substance, that are then 


5} ignored, and no accounting is made for those decisions. 


Not only is the actual asbestos time-weighted average 


unacceptable, as Doern, Prince and McNaughton point out, the sections 


requiring assessment and control programs provide the employer with 
: the opportunity to strike a discreet bargain with the work force 
Over the actual implementation of the standard. 
: ef That approach may allow employers latitude in 
implementation, but it places the effectiveness of maintaining 
| even these minimal protections directly on the bargaining strength 
of the workers. Clearly the unorganized get left with personal 
protective equipment, while a strong union may insist on the 
: 15| Substitution of a safe alternative. 
| Occupational health standards are supposed to 
ProCectgworkersishealth, although the ministry's lack .of a 
statement of purpose for the five designated substances so far, 
and the levels set, make us wonder. 
If the government wishes to treat industries 
20 differently and relieve the inequitable burden on small business, 
for example, let them recommend subsidies or tax credits and 
have an open discussion about their appropriateness, but do not 
leave those workers at greater risk. 
The internal responsibility system as it has 


evolved in Ontario has also created an enormous amount of 


25 
controversy within the labour movement. It is clear that all 


the various participants have differing views of what that system 
actually means, and some resolution of these conflicting views is 
absolutely essential. 

The Doern, Prince and McNaughton study again stated 


30} that all the inspectors and the regional managers agreed that 


the internal responsibility system works most effectively in 
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MS. JOLLEY: (cont'd.) unionized work places. 

How do you reconcile that to the fact that the 
majority of orders issued by the inspectorate in 1980/81, a sure 
Sign of its failure, were in organized sites....and, even though 
the inspectors visited almost three times more unorganized work 
places during that time? 

. What concerns us about those figures that were 
presented in December, 1981, by the ministry to the Standing 
Committee on Resource Development, is that if there is an 
understanding among the inspectorate that the internal 
responsibility system does not work as effectively in unorganized 
sites, why do their enforcement policies not reflect a more 
active policing role? 

Labour had high hopes for the internal responsibility 
system at the beginning, since we saw it as providing a real 
Opportunity to participate in decision making and problem solving 
Over our own health and safety. Unfortunately, many organized 
workers are becoming extremely disillusioned with the lack of any 
real power to effect legitimate change. 

After all, as Peter Pelmear told us last summer, 
quote, "He who pays the piper gets to call the tune". 

We question the minister's almost total reliance 
on an enforcement philosophy that does not work in the majority 
of work places in this province, and where there is not even a 
mechanism for worker participation, in small businesses. 

Unless the government is prepared to actively 
promote unionization among Ontario workers, an action that we 
would certainly support, the ministry must take its role in 
enforcement seriously. 

We are not interested in scrapping the system. 

We want to strengthen it by providing real decision making powers 


to the workers for the protection of their health and safety. 
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MS. JOLLEY: (cont'd.) Another concern that has 
evolved around the Occupational Health and Safety Act are the 
numerous interpretations provided by the Ministry of Labour's 
legal branch. For example, despite the fact that the ministry 
assured us that physician in the designated substance regulations 
would mean the worker's own doctor, an assurance that was 
contained in the actual background document for the designation 
of lead and reiterated at a public meeting over lead, by Dr. 
Pelmear, the ministry has interpreted physician to mean company 
GOctor. 

The ministry changes the rules for these 
interpretations, which reverse promises or even legislative 
intent, and half of the time we are totally unaware of the newest 
ruling, even though we were promised copies of the interpretations 
on a regular basis. 

The ruling on company physician is a very real 
concern, especially given the letter to the Commission from 
Dr. Vingilis as a result of our questioning. 

Just as we have expressed in our numerous briefs 
over the designated substances, Dr. Vingilis, a physician who 
resigned from the Chest Disease Service, states serious concern 
about the powers given these physicians to determine the fitness 
of workers and the potential abuse of medical contfidentialvty, 
and the lack of protection provided to workers under these 
regulations. 

Once again, we recommend that if there is some 
justification to the biological monitoring of workers exposed 
to certain chemicals, then independent clinics should be 
established, financed by the employers and run by the joint 
committees with veto power over the hiring, for workers...a model 
found easily in Sweden. 


Continually monitoring for asbestos disease is 


7540-1171 


ar 
7 =a : 7 " : Sor Lary, 5 


as 7 


jin oe 


dal sede seemed sadgone 6 5: ae 


This ois son eoihed Baw Ga ra 
a’ tories 26 yrinias ef7 ye nee s2stqses. 
por 
radalnim af2 tact! oad ode ediqesd -: 
enalsaliys: sonaduden ‘Dyes snplzad std Abia BE 
gaw Jtc> evieccera ce -36d008 nen rt 


"ie 


20 oy ,b°6! Yeve SAI sent olidie » te Radarsalon 


yan gme> saem.O3 celotevi¢q bet ssqsetad a 


seal? aqt saluy odd aegnedo YaAelein Ser. 


wlistatre! nave tO eseinoswg eateves tol tw nm 
Se<o0 4f¢ %0 exgeene ylisses. 926 sv) eps os So ¥itd Bas”, d 
eanlisiexnssesni ot? to s#liaoo bealmoty o1hw ev ApOORT eee wad hert | 
-edanel made 
os yter 6 af nstnleydiq YRAGEnO Ac basic aor ee 
toleulmecr’) eX4 of <addel ods neVES (iictoedes a 


.pipcizerep goo id 2legei # Ae 


= 
- a eh, ' 
—_ ; 


uj aworerwra uo at Ssessigptse oved ew ae sant 1 
2ilival’ .20 -.eedsesaqdua beseayrand ate seve. 
fro sueites eersta , solve eanedid skew edd mrad motel, 
ssotid ed’? enigzscab of taatolnyss saed? nevi migwoq srg 
itlejtiashiyosa Lapsiem to savds ‘ties oe sei 
nie tifelir Stetiow OF babivoig aonoeer: phe tee 


on a! sted Ti 2842 Oremmotas sv ee a 
boragns tieizew io polaesieasg rau igilose 4 abl zaay “s 
wt Bivede svinifc sasbaagebrh eat bead do ate ok 
talot efit 7a aga Aas a oa ANGST | ae. 


i 
fi 
es 
* 
Ls] 


en J 1g £0 


tehom SS). a TeNtov Fes pasndat Pig * OS 


e] scale aoe we ian 


nae! 
> 


_ 
= > 


. - 


10 


15 


20 


25 


30 


3S 87 (6/76) 


- 62 - Jolley 

MS. JOLLEY: (cont'd.) not a preventative measure. 
Et merely identifies the existence of disease, and as such is only 
useful for compensation purposes. 

There is clear evidence that the Workmen's 
Compensation Board guidelines for the compensation of asbestos 
disease are not appropriate. While there is a clear linear 
relationship between increasing dose and increased risk, it is 
clear that a worker does not have to be continuously and 
repetitively exposed over a majority of his work life, to develop 
an asbestos-related cancer. 

Both Nicholson and Peto also stated that the 
concept of latency was false, and a guideline that requires a 
fifteen or twenty year latency is clearly inappropriate. 

Although several witnesses tried to emphasize that 
the benefit of the doubt was given, and that guidelines were not 
strictly enforced, Dr. Dyer's testimony about the Outreach 
program indicated that there was rigidity in all of the requirements 
except for mesothelioma. 

These guidelines are developed internally without 
input from outside groups. I have been told by Ed Waddell, who 
Sits on the joint consultative committee, that they have no real 
input into these guidelines or any Board policy. 

As well, we are very concerned about the very 
sigmficant power that the ACOCD has in determining whether a 
worker has asbestosis, and what degree of impairment will be 
compensated. Even if there is disagreement in the committee, 
this is never transmitted to the Board, and Dr. Cameron Grey told 
us quite clearly that the benefit of the doubt is not given in 
this committee, despite the policy that says it applies in all 
levels of adjudication. 

As well, asbestos workers who attend the Chest 


Disease Clinic, where they are told that nothing is wrong, and 
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MS ea oObuEs 2) (CONt. a. Jruethenedo to their family 
doctor where they are told that they have asbestosis, get to 
have their case reviewed by none other than some of the very 
physicians who denied the presence of disease in the first place - 
a point that was made eloquently by Eddie Cauchi in his cross- 
examination last summer. 

We have submitted an extensive brief on workers' 
compensation and the fair treatment of the victims of our past 
failures, and the testimony over the last summer merely reconfirms 
those recommendations, and we also accept Johns-Manville's kind 
offer - repeated by Dr. Kotin during his last appearance - that 
all victims of asbestos ought to be compensated. 

Over the last two years we have also heard a 
great deal about smoking, especially from the industry witnesses 
and Dr. Paul Kotin in particular. We reject these attempts to 
deflect the blame onto the victim by emphasizing the issue of 
smoking. 

We certainly do not deny that smoking is a 
significant health risk, or that smoking and asbestos multiplies 
the risk, but nonsmoking asbestos workers do get lung cancer and 
smoking has no impact on the development of mesothelioma or 
gastrointestinal cancer. 

Our concern at this Commission is to eliminate 
the risk in our work places, and to this end we suggest that 
perhaps the Commission should be guided by the approaches taken 
in the U.S., England and Sweden. 

Testimony by Richard Leman of NIOSH before the 
Royal Commission on Asbestos on July 8, 1981, indicated that 
NIOSH recommends that people not smoke. Quote: 

"However, we feel in our interpretation of the 

Occupational Health and Safety Act that we don't 

have the authority to tell people to smoke or not 


to smoke, that our authority lies in making 
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- 64 - Jolley 
MS. JOLLEY: (cont'd.) "recommendations for 
providing a safe work place no matter what the 
5 personal habits of the individual might be". 
Similarly, Dr. Acheson, who wrote the report for 
the Simpson Committee in England, testified on July 28, 1981, and 
I quote: 
PBut t*do not consider...and again I'm expressing 
a personal view...that the tobacco factor in any 
10 way reduces the responsibility of the asbestos 
industry to control their standards, to control 
the dust levels. I think it should be no more 
dangerous...and again I'm expressing a personal 
view...to smoke on the work floor as in the board 
room in an asbestos factory". 
Finally, the Swedish delegation stated that the 


prohibition of smoking could not be agreed to by the social 


15 


partners. Mr. Harold Linton from the Swedish Ministry of Labour 
stated, quote: 
"Smoking is a general health problem for the entire 
20 population, and it is mainly a question for the 
Minister of Social Affairs, and she has been trying 
to put forward a bill which should ban smoking in 
all official buildings, but she hasn't succeeded". 
If the Ministry of Health in this province wishes 
to issue regulations controlling peoples' lifestyle, then sobeit, 
25) but we are sure they will have trouble and difficulty persuading 
their colleagues in the Ministry of Revenue, who took in three 
hundred and forty-five million dollars in cigarette taxes between 
FULL el olmahorMarcheol, 1oo2. not to mention the federal 
income raised by the three cents on every five cigarettes in 
30 excise tax, or the twelve percent sales tax. 


The Special Advisory Committee on Carcinogens, 
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MS. JOLLEY: (cont'd.) and Dr. Mustard was a member 
of the Advisory Council on Occupational Health and Safety, stated 
that the removal of asbestos alone could eliminate ninety percent 
of the cancer among the high-risk population, and that smoking 
would eliminate seventy-nine percent of cancer. 
Let us deal with the exposures that we can control. 
Finally, I wish to deal very briefly with the 
issue of corporate responsibility. We think that there was 
10| evidence that the hygienist who served the Canadian plants and 
mines was unaware of exactly what the government's guideline | 
for asbestos exposure was until 1974-1975. Corporate officials 
have reassurred us that it was their policy to comply with either 
the standard of the country of operation, or the American standard, 
whichever was more stringent, and yet there was clear evidence 
15) that not only did they not know what the guideline was, the 
levels found at the Reeves Mine - levels as high as two hundred 
and twenty fibers per cubic centimeter - were clearly not in 
compliance with anyone's standard. 
Mr. Reis, in a response to a question posed by 
a Dr. Mustard, stated quite clearly that the tort liability situation 
provides a clear incentive for industry to test and control any 
potentially hazardous new chemical, and yet Johns-Manville 
declares bankruptcy to avoid further responsibility for the 
thousands of suits against them in the U.S. What's the 
incentive in that? 
25 Right here in Ontario, our workers' compensation 
system has enabled them to drop their asbestos production line 
and leave the rest of the asbestos industry, and industry generally, 
with the financial responsibility for any future claims, in addition 
to the already large support of six point two eight million 
dollars provided through collective to Johns-Manville from the 
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MS. JOLLEY: (cont'd.) Clearly there have to be 
mechanisms to prevent the avoidance by corporations of the 
financial responsibility for their victims. 

As well, I wish just to raise the issue of the 
records. We had evidence during the testimony last summer with 
both Dr. Finkelstein and the doctor from Scarborough that 
suggested that Johns-Manville was not participating in any of 
their studies by providing work records of their employees. 

I checked with Dr. Finkelstein and indeed he has 
yet to receive those records. I think that something must be 
done about industry's refusal to co-operate with our Ministry of 
Labour. 

Originally it was our intention to develop a 
post-hearing brief which summarized all of our arguments 
supported by the testimony taken from the last two years, but 
we have decided that we have already expended a great deal of 
energy and resources on the problem of asbestos, and our members 
face many more health hazards than asbestos with even less 
confirming evidence. 

It is our intention to move on to the thousands 
of other chemicals that our workers face every day. For example, 
NIOSH, in their 1980 registry of toxic effects, have listed some 
two thousand, eight hundred chemicals for which there is some 
evidence of carcinogeneity, and some eighteen hundred chemicals 
for which there is some evidence of teratogenicity, or 
reproductive effects, and there are thousands and thousands of 
chemicals that have effects on all of our other body systems. 

Tie mwiltieal i eOLe tne information we have on 
asbestos, we cannot develop a prudent public health policy 
that eliminates the risk, by substitution, as the international 
labour organization recommends, what hope have workers for our 
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MoeeUUUiG. = (CONnt di) lu 1S" now upsto you as 
Commissioners. The working people of Ontario await your report. 
Your recommendations may decide who will live and who will die. 
Thank you. 
DR. DUPRE: Thank you, Miss Jolley. 
I have one question that comes to mind, Miss 
JOlley. “I take your point ‘about chrysotile as distinct from 
the other asbestos types, I also take your points on the 
10) inadequacy of the ministry involvement. Can I take it that 
your sense of inadequacey about the control limit relates to 
the numbers and the numbers only, or do I take it that you are 
concerned not only about the ministry's numbers, but about the 
fact that the ministry differentiates among fiber types? 
MS. JOLLEY: I think we have a number of points 
2 where we have real concern. Number one, the levels, of course, 
concern us. We think that it should be a policy to eliminate 
the use of nonessential uses of asbestos immediately. 
Clearly, one fiber per cubic centimeter, zero 
pointe civewand Zero point’ two for crocidolite, ‘entail ‘risk, 
299) and we are unwilling to accept additional risk in our work place. 
In addition, we are very concerned about the 
setting of levels that differentiate between the fibers, because 
we don't think that the evidence shows that chrysotile is somehow 
less dangerous. We think the Dement study especially should give 
us special concern about that, as well as the animal studies, and 
25) because it's our general policy in a generic cancer policy to 
suggest that animal studies must be taken very seriously, we don't 
think that you should differentiate between the hazards of those 
different fibers. 
Of real concern as well is the fact that the 


ee monitoring requirements under the standard, by using phase 


contrast microscopy, cannot differentiate between those standards... 
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MS. JOLLEY: (contd.) or differentiate between 
the fibers. They can't determine what they are looking at. Indeed, 
they can't even determine whether it's an asbestos fiber or 
another fiber. 

Quite apart from that, we are concerned about just 
the general inadequacies of the phase contrast approach to 
measuring. We don't want to necessarily recommend to move into 
a scanning electron microscope or TEM, because essentially we 

10| would like to abolish the use of asbestos so we are not 
necessarily...although if we set levels of zero point two fibers 
per cubic centimeter and require that it be measured by a 
scanning electron microscope, it would effect what we are 
anxious to achieve. 

I think the other part of the designated standards 

15| process that the ministry has set up, which Doern and Prince and 
McNaughton addressed, though, is the whole issue of discreet 
bargaining that goes on over the implementation in the control 
program and the assessments, and we've had some really very bad 
experiences, especially under the lead standard, which is the 

Se one we've had the longest, where the assessments have not been 
working, the workers are not having real input, that exposures 
are not being properly monitored, workers are being...employers 
are stating that workers are not part of that and therefore not 
under the control program, etc. 

Our experience is that, you know, if that's 

25} happening in organized work places, we have no idea what is 
happening in the unorganized work place, and I think that 
example from London indicates that not much is happening in 
unorganized work places. 

DR. DUPRE: Then I take it from’your answer, Miss 
Jobley7achatevourn position wouldebe ithat it is inadvisable to 

ae differentiate among fiber types with respect to the setting of 


control levels? 
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MS. JOLLEY: Yes. 

DR. DUPRE: And may I ask you this, Miss Jolley, 
would you deem it also inadvisable to differentiate among fiber 
types if a policy was one of phased elimination? 

MS.) JOLLEY09 Dtthink to be?’ realistic, as far as 
I can remember, and I may be slightly inaccurate, Gyan Rajhans, 
when he was on the stand representing the Ministry of Labour, 
stated that in fact he didn't know of any crocidolite used in 
Ontario, and that indeed a zero point two fiber limit for 
Crocidolite essentially meant a ban in the sense that they could 
not achieve it through engineering controls, they could only 
achieve it through putting workers in space suits, which is the 
unacceptable. 

So we already have, essentially, a ban on 
crocidolite. As far as I know, I don't think that there is 
all that much amosite used as well, and therefore I don't think 
that we should differentiate in our policy. 

I think the question is a question of essential 
and nonessential uses, which we aren't prepared to address 
because we have yet to be persuaded what is essential and what 
is nonessential. 

DR.» MUSTARD: Can I come back to this fiber 
question as well? During some of the testimony the question of 
other fibers was raised, and the issue of fiber size and dimension 
was brought up as an issue that might be important, so while we 
are on this subject do you have any views about fibers in general 
and this question about fiber dimension? 

MS. JOLLEY: Well, we heard the testimony as 
well that most of the reputable scientists who came before us 
Claimed that it was the diameter as opposed to the tengen, although 
Clearly the length had some implication. 


But I don't think that we can regulate on those 
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MS eigen es CONt a.) saDaSeS aL OOnutL, as a 
Scientist teel,...or I'm not .a scientist....feel that I can really 
comment on that whole... 

DR. MUSTARD: I was trying this thing about the 
question of other fiber materials that are used. 

MS. JOLLEY: For example, fiber glass? 

DR. MUSTARD: Yes. Do you have any views on 
this subject in relation to that? 

MS. JOLLEY: I think we expressed in our brief 
to the Royal Commission some very real concern about the animal 
studies around fiber glass, and the potential carcinogeneity. 

I think that certainly the negative epidemiological 
studies that have been produced around fiber glass are not 
adequate to persuade us that that's true. They sufferred from 
all of the inadequacies of epidemiological studies, and certainly 
the major experts in the U.S. who presented testimony during 
the generic cancer policy stated that negative epidemiological 
studies should not take precedence over positive animal studies. 

DR. MUSTARD: Can I change the subject? I wonder 
if you could outline what you think might be a good standard 
setting process? You indicated in your statement that you weren't 
happy with the current standard setting process. 

MSieWOGLE Yt: sulethink 1m Our submission. to, your 
advisory council over the generic cancer policy that we indicated 
that a committee, a permanent committee, ought to be set up. We 
suggested that a majority of labour ought to be placed on that 
committee, because after all it is labour that has to bear the 
risks of any decision making taken. 

We think that that permanent committee should be 
MadewUpDeOLelLabour wandernduistry uwith “technical input. But 
essentially decisions are not technical and they are not 


scientific. They are ultimately social and political decisions, 
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MS] YOLLSY:>(cont*d.) Sand=we* think’ that’ workers 
should be very much a part of that decision making process. 

DR. MUSTARD: One final question. You outlined 
a problem in terms of ministry interpretation of regulations and 
acts. Did you have any views about how that problem could be 
resolved, from-your standpoint? 

MSP) UOLLEY. Yitdon't=know.*=lLt'’s=not* something 
that we have actually been able to deal with because we have 

fol meen setting: the interpretations in a haphazard manner. We 
were promised at a meeting with the ministry last summer, CUPE 
representatives, and I was present representing the Ontario 
Federation of Labour, that the ministry would undertake to 
make those interpretations available immediately. 

We, of course, I suppose, could take those 

15} interpretations to court if and when we are confronted with an 
order issued over the interpretations. Our situation among the 
organized work force so far has meant that the actual organized 
power has determined that they have not insisted on the company 
physician in most industries. 

* But it leads us to be bargaining yet again, even 
when the intent of the bills seem to be clear to us. 

DR DUPRE +) eDr. -ULfen? 

DR. UFFEN: Just one question. I think it's 
just a matter of clarification of something that you said in 
your presentation a few minutes ago. 

25 You were quoting one of the witnesses and I think 
yOu Said, you quoted! himeas*saying,- ‘the concept of latency is 
falsely). 

Mos OGLE Y* f-didn- tsquote™ nim, Te7usSt. ss 

DR. UFFEN: Did you mean that there is no such 
thing as latency in asbestos-related disease, or did you mean 


30 : ‘ , ‘ 
that the way it is being used by the Workmen's Compensation Board 
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- 72 - Jolley 

DR. UFFEN: (cont'd.) in its assessment of sick 
people... 

MS. JOLLEY: I think what we meant was the way it 
is being used in the guidelines is inappropriate, that indeed the 
latency that comes up statistically in epidemiological studies is 
guite different from the actual development of disease in the 
workers exposed, and older workers could in fact develop disease 
after much shorter periods of time, as a result of other risk 
PactoOnsecCoOmiLng sin. 

DR. UFFEN: Because I'm not the medical person 
here I'm exaggerating. Are you suggesting that some of these 
Plinessessoccur ania year or two, and not in ten, fifteen years? 

MS. JOLLEY: Well, the whole development of the 
disease is an ongoing process. I mean, presumably once the cancer 
Sea suse Gecan  JOntOrwari),, at. Can be.stopped, 1C Can... whatever. 

But the process of disease, what the latency as 
determined by epidemiological studies is, is the point of death, 
not necessarily the point of disease that is being identified, and 
we are stating that the time from first exposure to... 

DR. UFFEN: Then I do understand you, you are 
questioning the concept of latency as put forward by medical 
witnesses? 

MS. JOLLEY: Well, we suggest that both Julian 
Peto and Nicholson made reference to the fact that a rigid 
interpretation of latency is inappropriate. The disease can 
develop earlier than... 

DR. UFFEN: If that's what you mean, I understand 
what you said. I just wanted to make sure. A rigid interpretation 
of the period of latency is one thing, rejection of the concept... 

MS. JOLLEY: No, no. We were not. I'm sorry. 
ee Wasa 
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- 73 - Jolley 
DR DUPRE: § One last) question, 1£ I might, Miss 
WOLICYe eet LAKE your point that calculations of comparative risk 
are really odious whenwhat is being compared are involuntary 
work type risks with voluntary or lifestyle types of risks. 
ie pawetot oumseducational public policy is to 
have an informed work force, then I take it the objection you 
formulated does not apply to comparative risks that indicate 
for example, that certain kinds of mining are more hazardous 
10) than other kinds of mining, that certain kinds of manufacturing 
are more hazardous than other kinds of manufacturing, and I take 
it that the criticism that you advanced against risk comparisons 
is not meant to keep a work force from understanding that 
depending on where they are working they may in fact incur more 
Ssignuyercantmoneless: istgnifiucantilrisks? 
= MS. JOLLEY: Certainly not. I mean, we are 
completely in support of the right to know and the realistic 
estimations of what the health effects of their exposures will 
be. But the only thing that we worry about comparisons, even 
With the occupational groups, is do we divert all of our efforts 
299} accordingly, and I think that we have got to make some very 
careful decisions as to what we are about, and I want to prevent 
the loss of life to anyone, whether it be an asbestos worker or 
a miner who falls down a shaft. 
DREMDUPRE  elthankiyou. 


Well, perhaps this is an appropriate juncture 


25) at which to break for lunch. Do I take it, counsel, that we will 
BesSume tAUROUMmNUsSuale quarter, past stwo roclock? 
MR SeDASKIN© Thats: Eine, Mb.) Chairman. 
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THE INQUIRY RESUMED 


5 DR. DUPRE: Mr. Hardy, our keepers are in place 
sO are you ready? 

MR. HARDY: Yes, Sir. 

DR. DUPRE: If you please, Mr. Hardy. 

MR. HARDY: Mr. Chairman, Commissioner Mustard, 
Commissioner Uffen, first of all, the Asbestos Information 

10; Association of North America, through me, would like to express 
Peseordt@cuderto You, LOL allowing us tO participate in this 
proceeding. We have been more than impressed, I think, throughout 
the proceedings, with the fairness of the Commissioners, and 
moreover, their willingness to endure long sessions of hearings 
to learn comprehensively as much as can be learned about asbestos 

: issues. 

This type of proceeding is much more deliberative, 
much more reasoned, than the type of proceedings we sometimes get 
in the United States, and we have been grateful to have the 
OppoLeunicy sto parcicipate. 

20 Because of the comprehensiveness of the hearings 
which you have held, the opportunity which you had to hear most, 
Or a good percentage, of the world's medical experts on asbestos, 
the report you write will be important not only to the Province 

of Ontario, but also to the regulatory community elsewhere in 

the world, which rarely has the opportunity to have presented to 

2a, it a repore from a group which has taken the time and the effort 
to so thoroughly review all the evidence. 


I think your report also will be important beyond 


the regulatory community, to the public both in Ontario and 


elsewhere, because I believe it's important to the public to 


30 receive from review bodies representing the best expertise 


available sound and solid judgements, conclusions and 
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= 75 = Hardy 
MR. HARDY: (cont'd.) recommendations. 
I think on the one hand the public deserves to 
know when there are risks that it should not be exposed to, and 
at the same time I think the public depends on review groups, 
people with expertise, to tell them when fears have got out of 
hand and should not cause concern which sometimes gets generated 
without that sort of expert guidance and advice. 
Today I would like to briefly summarize what we 
re feel the record before this-Commission has shown and the 
recommendations which we believe reasonably flow from that record. 
AIA filed with the Commission last August a written 

summary of the evidence on health monitoring and regulatory 
issues. To a large extent I think I will be summarizing it, and 
therefore try and do very briefly what's in that brief, but if 

15} the Commissioners would like to ask any questions on anything 
in that brief, I would be more than happy to try to answer them. 

There was a good bit of discussion this morning 

suggesting that the issue of asbestos may boil down to an issue 
of dollars or profits versus human life, and I think that the 
issue is in fact much more complex than that. 

ae I think reference was also made pointing to the 
fact that there are thousands of suspected carcinogens. It 
Poeawrictethacrotner occupatvonal nisks ‘can-occur’ through 
accidents, and I think the society, any society, with its 
admittedly scarce resources or limited resources must, if it 

o5| 1S tO benefit all; to the greatest good of all, look closely 

at each such risk to determine how great a risk it is, determine 

what sort of expenditures are worthwhile to reduce that risk 

without taking away from the expenditure that is available to 

reduce other perhaps greater risks. 


If too much attention, expenditure, is focussed 


30) on one risk, I think it's inevitable, given scarce resources, 


that other risks will not be properly controlled. 
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=n Oe Hardy 

MR. HARDY: (cont'd.) Similarly, there was 
reference made this morning to not allowing asbestos to be used 
unless it was an essential use. I'm not sure exactly what 
my compadres here meant by essential use, but I think it is a 
difficult problem to get into, deciding as a regulatory matter 
what is and isn't an essential use, and let me just give a little 
example. 

Asbestos has for many years been used as a 
constituent for pipe. That's not an essential use if you mean 
do you have to have asbestos to make pipe. It's clear that 
iron ductile pipe is used widely, polyvinyl chloride pipe is 
used widely. But I think it's also clear that there are chemicals 
used in those sorts of pipes that also may pose risk, and I think 
therefore it's a difficult question. It can't be said that the 
asbestos use is nonessential and therefore it should be thrown 
out, without also recognizing that the other uses may pose risks 
themselves. 

The issue instead, I think, with asbestos, which 
this Commission must focus on is, can this chemical which, with 
uncontrolled use, is very dangerous be regulated, be controlled 
by all parties concerned, in such a way that the risks are so 
low that asbestos can continue to be used for the good of mankind 
in those products in which it is used and serves a vital purpose. 

In looking at that issue I think we first have 
to recognize that great changes have occurred in the asbestos 
industry and in the way asbestos is used, over the past fifty 
years. 

Great progress has been made by the industry 
first in mining, then in manufacturing operations, in 
Significantly reducing worker exposures. The exposures which 
causedthe unfortunate disease in some of the...in the past were 
Orders of magnitude greater than those exposures which have been 


able to be achieved today. 
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-~ 717 - Hardy 
MR. HARDY: (cont'd.) The pattern of asbestos use 
has also changed. At one time asbestos was widely used for 


isulatton and sprayedeansulation gp Very Ai1ttiesasbestoss is used 


- as insulation today, except in specialized industrial uses. 
Instead, asbestos in those uses and in the uses 
Dipl peor In fr iuCcli.On productsi=iseusedsinga noniriable form 
which greatly reduces, if not totally eliminates in many of the 
uses, the release of respirable fibers even in installation or 
10| use- 


As the industry has learned about the dangers of 
asbestos, it has taken steps to reduce worker exposures in both 
Manutacturing and installation. 

(elnino setalL tO. Say,sasS We Salad in Our Drier, 
and it was a consensus of the scientists who appeared before 

18; this Commission, that asbestos need not be banned, but rather 
can be closely controlled and can be used, and similar views 
were expressed at the symposium on asbestos which was held in 
Montreal last spring. 

tLe jasteouote wo, - think a number of the 


Other persons who appeared there similarly agreed. First, the 


ra administrator of the Environmental Protection Agency from the 
United States, Anne Gorsage, appeared and stated: 

"In light of our present information about 
asbestos, a total prohibition would reach beyond 
the foundation which science provides". 

25 In the same vein, Dr. Dunnigan, who served as 
the director-general of the symposium and who was also a witness 
before this Commission, attempted to summarize his view of the 
consensus of that gathering, which was that: 

"The collective wisdom of this international 
assembly does not advocate banning of asbestos". 

30 


And he went on to note, as I think AIA has noted many times, that: 
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- 78 - Hardy 
MR. HARDY: (cont'd.) "This assembly has 
nevertheless issued numerous warnings and defined 
requirements as regards the implementation and 
systematic and concerted application of a rigorous 
and continual control of asbestos from its 


mining to its ultimate end use". 


In looking at the medical evidence on asbestos 
I think it's fair‘to recognize that this is a substance which 
10/ has been studied probably in as much detail as any substance 
which regulators must worry about setting controls for. The 
intormation on dose-response relationships is not exact, 
unresolved questions remain, but nonetheless the quality and 
quantity of information I think is better than is to be found 
for most substances which regulators must deal with. 
: That evidence does not answer definitively the 
question of whether at very low doses there is continued risk. 
It cannot, by definition, answer that question at this time, 
but on the other hand it is possible, as was discussed by a 
number of witnesses, to extrapolate from the evidence of higher 
20| doses to attempt to determine what the risk might be at lower 
doses. I think if that's done, as a number of the witnesses 
emphasized, what you get, most likely, is the maximum possible 
risk because if the dose-response curve is not linear, it will 
be less than linear and the risk will be lessened. 
I think the Simpson Commission that was referred 
25) to this morning relied on such an extrapolation, but fully 
recognizing that what it was doing was looking at an outside, 
maximum possible risk. 
Looking at those risks, and I think we went into 
EOmO.SCUSSmLi Seam lLOULmMIn tiesprLIeh and [adon’ t: want to try and go 
through all the numbers and the issues that are involved in 


30 
applying those risks to make regulatory decisions, I think it's 
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MR. HARDY: (cont'd.) fair to say that looking 
at the body of the epidemiology evidence as a whole, when current 
standards are complied with the expected risks are within the range 
of other occupational risks. 

Similarly, I think that those sorts of maximum 
estimates of risk show that even if there is any risk to the 
general population for the use of asbestos products, and that's 
an even-if question because there is clearly no definitive 
evidence on that, it's a very, very minimal risk which does not 
fustdtyves lt think, the sort of concern which is often expressed 
about the general population's risks of asbestos exposure. 

There have certainly been here in Ontario, and 
also in the United States, considerable concern about asbestos 
that was used in the past in construction and building, and whether 
a person residing, working, going to school in those buildings 
has any danger to be worried about, and I think it was the view 
of, almost without exception, all of the witnesses, the medical 
witnesses in this hearing, that those risks have been grossly 
exaggerated, to the public. 

As I said in the beginning, I think that this 
Commission can serve a very useful purpose in assuring the 
Dublicmrhnat, those are risks Of not sufficient size for inordinate 
concern. 

This Commission did not hear as much testimony on 
two other issues which I think are crucial to coming to regulatory 
outcomes, and that's the technological feasibility of achieving 
lower exposure levels in the work place, and the monitoring of 
work place exposures. 

Nonetheless, we did present some evidence on 
those issues, and the Commission sponsored two, I think very good, 
research reports - one by Dr. Bragg...and actually I guess two 


bys Dr echatticld...that discuss those issues. 
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- 80 - Hardy 
MReeHARDY 2a (Contras) » 91° thinkewhat Dr. Bragg found, 
which is consistent with industry's understanding of the issue of 
5; technological feasibility, is that achieving time-weighted average 
exposures in the work place of one to two fibers per CC, the 
current range of standards for this COunthy, sn Canaca, 11 Britain, 
requires use of the best available technology, and that any lower 
standards would in effect constitute a ban on asbestos use. 
Spilstlariy, er@think Dre ’Chattiteld*reached 
10/ conclusions which are consistent with that finding. Namely, he, 
as did Drs. Chase and Rhodes, when we presented their testimony, 
concluded that first of all the membrane filter optical 
microscopy method is the only presently practical method of 
occupational monitoring. Secondly, that this measurement device 
is not reliable in terms of quantification of exposure levels 
e below one fiber per CC. 
I've learned a little bit more about monitoring 
for other substances in the last year or so, and I guess I used 
to think that asbestos was somewhat unique in this regard and now 
Eeguess ely vewlearned tthat it “s not; that *for many chemicals you 
20| have in exposure monitoring, when you are talking about very low 
levels, a limited detection below which you can't find the 
chemical, and then a limit of quantification whichis somewhat 
above the level of detection. Between the limit of detection 
and the limit of quantification you may know there is asbestos 
there, but you can't be sure how much and therefore...and you 
25) reach those limits because of both random and nonrandom variation 
in the measurement method...with asbestos and with the optical 
microscopy method, somewhere around one fiber per CC. 
From a regulatory standpoint that's very important, 
because if you are going to set a standard with which companies 
must comply, in order to be sure that they are complying and 


30 
they won't be found in violation of the law, they have to have 
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MR. HARDY: (cont'd.) a way of monitoring their 


compliance, as does the government in enforcing it. 

With asbestos, with current technology, you are 
pushing thelimits of that monitoring capability at about one 
Prbereper CC. 

I might just mention that the American Society 
for Testing New Materials, a body whose asbestos subcommittee 
happens to have been headed by Marcel Cossette from the Ontario 
Research Foundation, has recently issued a new asbestos standard 
updating previous standards that they have promulgated. 

I have a copy of it if the Commission would like 
it, and they have confirmed that their previous two fiber per 
CC standard as the standard they thought was appropriate. 

Moving outside the fixed work place, I think as 
the Chairman referred to this morning, monitoring does not 
provide a very useful means of controlling asbestos exposures, 
primarily because exposures in construction sites or in garages 
where brakes are cleaned, repaired, fixed, exposures are 
intermittent. I think there is probably very little likelihood 
an aegood many Construction activities or in garages that there 
will never be anything near a two fiber per CC time-weighted 
average. 

To monitor would merely confirm that and to monitor 
would be very expensive and would fail to really look at the real 
issue, which is those intermittent peak exposures. 

I think workers in those sorts of areas, because 
their exposures are not significant and not long-term may well 
face little real risk, but nonetheless there are means to 
effectively, and in some cases not very expensively, reduce 
and almost totally eliminate those intermittent peak exposures, 
and work practices, procedures, as the Chairman referred to them, 
are a very effective way of providing good regulatory control of 


those procedures. 
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MR. HARDY: (cont'd.) AIANA has. been very active 
in the United States in trying to convince OSHA that it needs to 
issue a new construction standard on asbestos, relying on work 
practices which would be mandated and which would guarantee 
that in those times during construction when peak exposures 
occur the right procedures are used to prevent those peak 
exposures. 

I know we have supplied the Commission with a 
10| copy of that proposal, and also summarized it in our briefs. 

I'm also aware that the Ministry of Labour here 

in Ontario is considering that very issue. They have apparently 
decided, as I think we have, that the best way to handle asbestos 
in the construction area is through work practices. 

There is, however, I think one significant problem 
18| with the proposal as it's coming from the Ministry of Labour, and 
that is by definition that standard applies wherever asbestos is 
on a construction site. There is no trigger level below which 
the standard doesn't apply. 

Pe Soy Si 
20 "A hazardous work area is that part of a project 
where material containing asbestos is used, 
handled, dealt with, disturbed or removed"... 
which in effect means any time there is any amount of asbestos 
on a construction site, a long series of requirements applies. 
I don't think that's a very practical approach. 
25} I don't believe it's an approach which is going to lead to total 
compliance at every construction site, because it's so 
impractical. ft) think» 1n fact that the sort of work practice 
proposal the AIA has been submitting, which takes into account 
the different types of products, the different types of 

os procedures which can be used with different types of products, 
to greatly reduce, if not totally eliminate, exposures isa 


much more practical approach to the construction site. 
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MR. HARDY: (cont'd.) For instance, in cutting 
asbestos-cement pipe there are techniques of cutting it which, 
unlike an abrasive disc saw which can give very high peak 
exposures, gives almost no exposure. 

To have the government validate that those 
practices work and then require that those practices and types 
of cutting procedures be used, I think is much more practical, 
pragmatic, likely to be followed as a procedure in construction. 

I hope that the Commission and the Ministry of 
Labour can improve their proposed standard in that regard. 

The net resulty © think, -OL the sort tor *progress 
that has been made in fixed site asbestos manufacture and can 
be achieved in construction and other locations where asbestos 
is installed and used, will be very low exposures even for 
lifetime workers in the industry. 

I think as has been shown through the technological 
feasibility studies and the monitoring studies, in order to comply 
with a one or two fiber standard any fixed-site manufacturing 
facility in fact must achieve much lower average exposures, and 
maybe on the order of ten lower because the variability of the 
monitoring process requires them to be achieving an average 
standard much lower to ensure that they are never above the 
standard. 

Tin additron, ein desigqningva Dlant tts the worst 
part of the plant that you have to focus the attention on, and 
I think inevitably processes used to clean up the worst part of 
the plant will have benefits throughout the plant. 

Putting together the evidence that has been 
presented to this Commission on health monitoring issues, I think 
there's several things which grow naturally out...several 
recommendations which grow naturally out of that evidence, which 
AIANA would very much urge the Commission to make recommendations 


about. 
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MR. HARDY: (cont'd.) First, and I've already 
discussed it so I won't go into it again, is that I think changes 
need to be made in the Ministry of Labour's standard to make it 

3} a practicable, enforceable, effective standard. 

Secondly, I think the body of evidence presented 
to this Commission fully supports the current one fiber per CC 
standard in Ontario as a technology-forcing, able-to-be-monitored, 
able-to-be-enforced and acceptably-safe standard in those 
work places. 

s Third, the asbestos industry throughout the world, 
in the United States and in Canada, agrees that most, not all, 
asbestos products should be labelled, information should be 
given to workers in the labelling of the products to enhance 
the chance that those workers will be aware of what they are 

15| working with and will take the proper precautions in working with 
those products, which will greatly minimize exposure. 

Product labelling is a vital segment of any work 
practices approach. The labelling should clearly indicate 
thatein cutting this pipe or in removing this brake, in brake 


repair work, that because this material, product, contains 


20 asbestos, special work practices should be used in dealing with 
at ei 
Finally, I think this Commission can serve a 
valuable function in putting to rest unfounded fears which often 
are generated that the population at large is being exposed to 
op any risk of asbestos worth worrying about, and unfounded fears 


have been raised about school children which have led to considerable 
public dismay, considerable public expense, which I don't 
believe the witnesses...and which I believe the witnesses before 
you agreed cannot be justified on the medical evidence. 
I believe most of these points are summarized, 
30} or I guess described more fully with notations to the record, in 


CULSwrittensbriel, and as 1 said before, if you have any further 


Ba. 
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MR. HARDY: (cont'd.) questions on that brief, or 
if I could bring you up-to-date on activities in the United States 
since we last met, I would be glad to answer your questions. 

DR. DUPREs = Inank "yOu very much, Mr. Hardy. 

Mr. Hardy, do you have a last word of wisdom to 
leave with us on the fiber-type issue either from the standpoint 
of the health evidence or from the standpoint of the regulatory 
approach? 

MR. HARDY: I don*t Know if my personal wisdom 
DsmavelLyeuserul sto you. ~-£ Chink,= though, that what I found most 
striking about the overall testimony on that issue was that even 
those witnesses you heard like Julian Peto, who most stringently 
argued against there being evidence of a fiber type distinction, 
ultimately concluded that given the human experience there might 
well be justification for having a more stringent standard for 
the amphiboles. 

He wasn't at all sure, and I think argued very 
strenuously, that it was because the fibers were necessarily 
different in their pathogenicity...it could well be because of 
the type of cloud, the dust that they create. We heard a lot 
about blue fiber being dustier. 

I think the problem occurs in Ontario, given 
the way that I understand the distinction between fiber types 
is to be enforced, I think there was some discussion this morning 
about the fact that a point two fiber per CC level on crocidolite 
is effectively a ban on using crocidolite, and I think in terms 
of current manufacturing and monitoring capabilities, that's true. 
And as I understand from testimony I read from last summer, the 
Ministry of Labour intends to measure asbestos, if they know there 
is any crocidolite being used in the plant, the whole plant, all 
the fibers that are counted, have to meet the point two fiber 


standard. 
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= 86 = Hardy 

MR. HARDY: (cont'd.) That seems to me to go 
farther than a legitimate difference, if one can be justified, 
between the fibers would permit. I would think that a person who 
wanted to use crocidolite in his plant should be allowed through 
whatever monitoring techniques, and it might require some 
supplementary electron microscopy techniques, should be allowed 
to show that when the optical microscopy method is perhaps 
reading point eight, that also shows that there may be both a 

490i POint two standard and a one standard for chrysotile because 

the crocidolite is such a small percentage of the total. 
Certainly from a conceptual standpoint that's 
true, and I should®think that there should be PPCxt Dat ey 1) 
the ministry regulations to allow for the type of monitoring 
which would demonstrate that in fact it's occurring that way. 

15 DR. UFFEN: One question I would like to go back to. 
When you were talking about the work practices approach and you 
7ead OULl Or quotedhinspartethe regulations, I°think you" said 
something like this - that it must be implemented wherever 
asbestos is present, and so on, without regard for any minimum 
or lower limit. Have I paraphrased it? 

MRe HARDY: e that’s =righte That "s*the way I ‘read 


the regulation. 


20 


DR. UFFEN: Well, now, again could we ask, how 
would you suggest that problem be dealt with? There are many 
buildings where it is known that there is sprayed asbestos and 

25, SO on, and presumably legitimate ones to look into. There may be 
Others that are unknown. 


How would you suggest that that be done other than 


the ones that have already been put forward? 
MR. SHARDY: @SYouvare talking about =in’ demolition 
activities as opposed to new construction activities? 
cia DR. UFFEN: It's probably when people start to 


demolish the buildings sometimes they have large amounts of 
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- 87 - Hardy 
DR. UFFEN: (cont'd.) sprayed, friable asbestos 
in them. 
MR. HARDY: Right. I think the demolition issue 
is different from the issue of new asbestos products, and what I 
was referring to, I think it should be pointed out, was what sort 
of work practices, what sort of work practice scheme makes most 
sense in the use of new products in construction. 
In demolition activity it is tougher, and quite 
10 frankly I have not figured out a solution for regulatory language 
which would indicate in a demolition situation what sort of 
asbestos situation has to exist to require what sort of controls. 
This standard, I think, very much reads like a 
standard which is oriented just toward demolition activities, 
and my concern when I expressed it before, I should have been 
15} clearer, was that it doesn't work, though, as a standard, very well, 
for use of new construction, new asbestos products and construction. 
I think demolition is a much tougher question to come 
up with a good trigger mechanism that's enforceable, that's 
usable in minimizing exposure. 
DRe MUSTARD:) Iswouldelikeytomcome! back’ tor your 
ey comment about the level that you think asbestos exposure should 
be controlled at, and I got the impression from your presentation 
that you like one fiber per CC because you can measure it. That 
may not be what you would like me to interpret from it, but that 
was the measurement as part of the problem. 
25 But supposing my technology would allow me to go 
down to levels below that and then you can find methods to 
establish that you are on levels below that and it was technically 
feasible in that even under the optical microscope you could 
monitor the lower level, or you could come in periodically with 


more sophisticated techniques and monitor and really through a 


30 technique you are able to get down to point one fiber per CC, 
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- 88 - Hardy 
IDR seMUS TAD: (COnt, ds) letouus, say.) sWhat’ would be 
your attitude about that? 

MR. HARDY: Well, I think the first question that 

5| has to be asked, and the reason I went through the medical evidence 

first was, is there a risk at a level of one fiber or whatever 

level you want to ask, which is a risk so high that something 

must be done about it. If there is such a risk, then it seems to 

me then you have to talk about imposing costs to reduce levels 

10| mores which may include costs of monitoring and technological 
feasibility. 

But I think it is a fair summary of the health 
evidence to conclude that the risk in a plant meeting the one 
fiber standard is not an unreasonable risk, and therefore in 
the broader sense whatever resources the society is going to use 

15} to minimize risks of all sorts of things should be extended to 
reduce other risks that are still greater than that which is 
posed through asbestos at one fiber per CC. 

DR. MUSTARD: So you argue the one fiber on the 
basis of the risk, a minimal risk? 

MRO HARDY -soel sEhinkavoughnave to. 9. l dont think 

ep you can just say we can't monitor it, therefore no matter how 
dangerous it is there is nothing we can do about it. I don't 
think that is a reasonable approach. It has to be from a 
regulator's standpoint, from an overall societal standpoint, 
a combination of looking at the various factors which determine 

o9,| how society is going to expend its resources in reducing risks 
while nonetheless providing certain goods and services to its 
people. 

DR. MUSTARD: Let me pose the question in another 
context within the dilemma of this sort of problem. Let us 
Suppose that you are concerned about new substances and you do 


30/ screening of them in nonhuman assay systems and demonstrate that 
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DR. MUSTARD: (cont'd.) a substance is a 
Carcinogen. Now you face the dilemma of, let us say something 
that is useful, needs to be used, and now you face the dilemma 
Otewhat to control It at, and®* now you are up against the 
technology versus known health effect. You have no known human 
health effects, but your technology says that you can control 
this at extremely low levels. Do you accept the argument there 
that you have to go to extremely low levels to control it? 

MR. HARDY: Well, I gather from your hypothetical 
that you are worried that this is some risk, from the animal 
evidence? | 

DRT MUSTARD:? That s=right. There rs” an 
interpretation from... 

MR. HARDY: And probably from the animal evidence 
you will have some idea of the level of risk. There is obviously 
an additional step when you assess risk based on animal evidence 
rather than assessing it based on human evidence - you have to 
interpolate from the animals to the humans - but nonetheless you 
have some idea of the risk. 

It seems to me...I don't know that the decision 
PHsvall’ that different. “You have some of the risk, you have some 
idea of what you can achieve in terms of reducing the risk, and 
you ultimately face the judgement as to whether the risk can be 
reduced enough to justify the cost of what are needed to reduce it. 

They are not easy questions. There are too many 
substances that pose those questions. I think you and regulators 
throughout the world are trying to grapple with them, and “I--quess 
Vistenvercetmrgetse that you just fave to, look at abi*the evidence 
in the best possible light and make tough decisions ultimately. 

DR. MUSTARD: You also commented on the debate 
about banning asbestos. If I might pose it in a more general 


sense, can you think of any circumstance in which you would ban 
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- 90 - Hardy 
DR. MUSTARD: (cont'd.) the use of a substance? 
MR. HARDY: Well, sure... 
DR. MUSTARD: Or would you... 

5 | MR. HARDY: ~sewelly Etdon’tiknow about/usecof a 
substance. I think there have been some products, even asbestos- 
containing products, which have been banned in the United States. » 
Consumer Products Safety Commission banned the use of asbestos 
in emberizing fireplaces, or some sort of use that clearly was 

fal not very important to society. The risk may have been very small, 

but nonetheless it wasn't worth taking that risk because there 
was no real usefulness for having asbestos in that product. 

There are other products which have been banned 
in the United States because the conclusion was that this society 
should not be exposed to risks created because the benefits are 

15) not nearly great enough. 

When you get to banning a substance, rather than 
PNeuuse OL a sunsctancerin auparticular product ointhink that 
becomes much tougher. It seems to me it makes much more sense 
to look at 'can the substance be used in a certain way', manufactured, 
used and installed, to justify its use. 

a That's a much more reasonable way to look at the 

problem. 
DR DUPRE? Thank you very much, Mr. Hardy. 
M. Bazin, M. DuPere is with you today, I take it? 
M. BAZIN: Gentlemen, first of all I would also 

a, take to) join the others that have done so, and on behalf of my 

partner and myself thank you and thank the members of the staff 

of the Commission for the help received throughout and the 

co-operation that we received all throughout this Commission. 


tawouLciemkettomntroducegtoeyou, (Mr. schairman 


and gentlemen, the president of the Canadian Asbestos Information 


30; Center, M. Jean DuPere. 
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- 91 - Bazin 
MR. BAZIN: (cont'd.) M. DuPere is also president 
of Lake Asbestos, and former president of the Quebec Asbestos 


Mining Association. 


: Wevfeel that at this stage of the proceedings it 
would be useful to receive the message of M. DuPere, who has just 
started as president of the Canadian Asbestos Information Center, 
and is, of course, intimately connected and involved in the 
industry. 

10 M. Jean DuPere. 

M. DUPERE: Mr. Chairman, gentlmen. 

A few months ago, a company named Parket (phonetic) 
involved in the sale of foreign products, came out with an ad 
picturing a small child wearing a protective mask and sitting on 
a kitchen floor covered with tile containing encapsulated asbestos. 

15 The caption below the ad was the following, and I 
quote: 

"Beautiful practicality at affordable prices. 

Successful conversion to vinyl flooring products 

without asbestos as an ingredient came about through 

~ a technological breakthrough. 


Parket made a strong corporate commitment to research 
that resulted in that breakthrough". 
End of quotation. 
PDUSsWaSeonlLysOatteOnethespuplicity that. this 
particular company is engaged in andwhich it purports to justify 
25} in the following words, quote: 
"Asbestos, a subject of vital importance, has 
been receiving a tremendous amount of publicity 
in newspapers and magazines, on radio and television. 
After a careful examination of this issue, Parket 
has discontinued the use of asbestos in all of 
Sa Pesesheetaviny land. © LOOT tloor tile products. 


This decision was reached after analyzing 
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- 92 - DuPere 

M. DUPERE: (cont'd.) "independent scientific 

studies which report health hazards resulting from 

exposure to excessive levels of airborne asbestos 
particles". 
End of quotation. 

Now, there is uncontradicted evidence that not one 
single fiber is omitted from the tile containing asbestos. Yet, 
this is how some people choose to twist and use scientific 
10; knowledge. 

As I speak to you today, there are people who call 
themselves experts and they make the lecture tour frightening 
their audiences with the ghastly story of asbestos workers coming 
home at night and shaking out of their clothes millions of 
asbestos fibers onto unsuspecting wives and children, and others 

Gs who seem to be unable to talk about asbestos without first 
showing the same slides that they were showing some thirty 

years ago - of asbestos workers stuffing asbestos fiber in bags 
with their hands and feet, thus allowing their audience to assume 
Pratveciisepractice- 1s) still continuing. 


20 We don't think that any self-respecting expert 


would dare use this atmosphere in speaking before their peers, 
Vet alone before this Commission. Yet, ‘that type of story has 
been repeated the world over today, and shortly again we will have the 
doubtful benefit of viewing an English film called Alice’ - A Fight 
for Life, on a respectable television station called Public 
25 Broadcasting Service, in the United States, and which is going to 
carry the story replete with inaccuracies, falsehoods and bias, 
based on facts, taking place in England, but which to its 
television audience will appear like true facts of life taking 
place in the United States or Canada. 

Tomisceindeecd aspretcy aisgracelful piece Of 


30 
voyeurism on a very brave woman, favoring overreaction as opposed 
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M. DUPERE: (cont'd.) to a rational debate on a 
very complex problem. 

In any case of lung cancer, one could find some 
exposure to asbestos. However, this doesn't necessarily mean 
that asbestos is always the cause. There are other factors for 
lung cancer, and*notably cigarettes. 

THS present situation is that old@people-are- fiving 
bowmaugveater age=cthan ever aneman*sehistory-: “Infections have been 
practically eliminated as cause of death, so that environmental 
and lifestyle causes are assuming greater importance. Our skills 
of pathology and epidemiology have so improved that the 
relationship between exposure and effect are now the subject of 
numerous studies, many of which are looking for evidence against 
asbestos, and in many cases finding it because ef old exposure. 

Negative findings are very rarely published because 
researchers and editors of journals very often are more interested 
in positive findings. 

It is small wonder what little publicity was given 
LOpeLOL anstance, the» Linding inthe study=by*Dr. Jack 
Siemiatycki, anepidemiologist with the Armault Frappe Institute (ph) 
of Montreal, as a result of his studies conducted recently on 
the people living in the Asbestos region. 

The results of this study now make it possible to 
state, among other things, that women living in the towns of 
Thetford Mines and Asbestos are experiencing no excess mortality 
due to asbestos exposure, and this notwithstanding the fact that 
these people are exposed to a higher concentration of fiber in 
the air and water than elsewhere, due obviously to the presence 
and mining of chrysotile deposits nearby. 

Dr. olemiatycka “wasvablewto point out©that; and 
Lequote:: 

"Despite the fact that these women have 


been exposed, most of them since childhood, 
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M. DUPERE: (cont'd.) "to an environment which 

may have been much more polluted with chrysotile 

asbestos than those reported in some major North 

American and European cities, they have not 

experienced mortality rates significantly in 

excess of Quebec rates. 

The confidence limits would indicate that these 

results are certainly compatible with the 

hypothesis of no excess risk". 
End of quote. 

Like many other industrial, and even domestic and 
horticultural, products, asbestos must be treated with caution. 
Caucrvony, but notetearn. 

If we know the nature of the hazard, we can take 
effective measures to reduce it. 

We do not think that eliminating asbestos would 
remove the hazard. There is a lot of it about and we had better 
know how to handle it. 

Replacing asbestos by new material is not 
necessarily the answer. Some of the alternatives. are not without 
risk, and it would be foolish to create another hazard when we 
know how to deal with this one. 

Public awareness and concern is a good thing, but 
Overreaction is bad. The present hunger of some of the media for 
sensation leads to a climate of opinion in which overreaction 
flourishes. 

We have been successful in eliminating death from 
imfection iby antibrotics) and innoculation; but most people have 
come to expect miracles. 

In the case of an agent which may take up to 
thirty years to produce its effect, there is no hope of a miracle. 


The slow elimination of asbestos disease which 
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M. DUPERE: (cont'd.) has been going on for twenty 
years is clearly visible, but it can only be seen with a long, 
hard look and is invisible to a short-sighted person. 

Gentlemen, I run a company, like M. Bazin 
mentioned, in Quebec, and we handle hundreds of tons of asbestos 
fiber every day, and those who have taken the time to visit our 
plant, and other plants in the asbestos belt in Quebec, will agree 
that our operations are clean. 

I need not, I think, do more than mention the 
name of Dr. MacDonald for one, to say that we in the mining and 
milling industry have managed to control asbestos and make the 
work place safe for the worker, and that the population of the 
Thetford and Asbestos area is not at risk because of our mines. 

But the challenge that the industry faces the 
world over is one that is much more difficult to meet, not because 
there is not the technology at hand to do so, but because of the 
lack of an objective and up-to-date analysis of the voluminous 
amount of data available to date on asbestos. 

As your deliberations will have shown, asbestos 
is the only product in the world to have been the subject of so 
much research. Yet, there is still an urgent need for an informed 
and unbiased judgement on it. 

This is why the Quebec Asbestos Mining Association 
in particular has welcomed the appointment of your Commission as 
being a unique opportunity for an objective body of men of science 
to fairly report on asbestos. 

The fact that your Commission was established in 
Ontario, and not in Quebec where the asbestos industry obviously 
represents a very important sector of our natural resources, gives 
the Commission added importance and objectivity. 

We have followed your deliberations closely, and 
realized the extreme amount of care that you have taken in 


ascertaining that you are given an opportunity to hear all sides 


7540-1171 


or 2 = . ORS a aly 7 
’ Ly 

‘psa ode, a of fe i 

fis ‘” g4il .yateques.«6 aut tf teat one. ; 


eovestien to seas to abeatond elbnsd ow bam \geno0 Al Deae) hes 


4é J +-F i ®, ants ehgZ teva wV65 ote be aoas & . yet ¥->" a Jo 


. 5 thie .oedagd 14d eddpedes oft ab ataaty > ja Sade |, mele | . 
teals ais shohi rian ite jan? 
J ao > 2 - ,Jtidd EL oom Deen J : oF 
wes : ‘ i @As 3 16 36% HicwzoGhaH 770 20 cote 
= ee O78 ee Bs 3 Debs mt Jas —Peehul tabeL ie 
a j oe . ed ats 10? e342 (Doig (tow 
‘ ic ‘a> 23 3a Se Sus 3 wig perttey, . ; 
a ' elien A 
Moff) 4 $ > £5 c bs iGi7S zy CLizCw 
eriJ 9 i F grad or ety 307 «2 eens 
‘ > 2 vA a Sacw Sk Sy )9>Gp 99 18 .2o-- Sel - 
- 
ace aJet oF Leva 238% =o Jen ea _ 
© is fla EL. soliaszeadiseh + o i 
on 30 Sofia hed ovpl 62 Bizet sit wi senkiay vite sia eb 1 
hemtos em sol Bead dneccy da 11208 Sk.eied), ~doy ff heRTs sole 
«dt, aa dementia, bees? de Se) 
wetted SasA wilt es a.Jes6itak agi ott ydu al aint 


ue wolpalaee® wioy . a4 antes a bene ay" eed Ted WiijaA io: 
e 
cors.ie Jo nom le ghor seise ats a ‘303 ig hte az Re eure Gin) a, 


froge: 3 its 


. . ede ain re 
es Boia) idaa ine Ao hsger wo ae ho sina 

- ean yo*eorat et SeOrle & we . 

#evie ,swsomoper LeywGan Ti; 


r adv ks viet dy 
a «htt, . Yogals ead bhi wage: 
<2 rowed avert Ata Bia 

«etek iia seed ot ain 


a) : af 7 
ie | 


7 


- 96 - DuPere 
M. DUPERE: (cont'd.) of the issue. 


You have had an opportunity to hear all the experts 
the worldover, and to sift the evidence. In effect, you have not 
been sitting just as a Commission gathering evidence, but you have 
been put, albeit not necessarily always willingly, in the position 
of a tribunal, as it were, hearing both sides of the question and 
having to come to a conclusion which we feel must be fair and 
equitable. 

10 You have heard those who advocate the safe use 

of asbestos. You have heard those who say to you that so long 
as there is any possibility of a risk, no matter how remote, the 
use of asbestos should be banned. 

You have heard the evidence establishing the value 


of safe work practices, and you will, I'm sure, compare those 


1 ‘ : : 
2 work practices with others that are permitted, when properly 


enforced, to continue with the use of other products equally as, 


if not more dangerous than, asbestos. 


Industry has proven that encapsulated products 
will not, during normal handling and use, release asbestos fiber 
99} in excess of acceptable limits. For instance, packings and 
gaskets differ from the easily-crumbled, friable products used 
in the past. 
Because friable products do have the potential 
to create airborne asbestos particles in excess of regulated 
limits during routine handling, the manufacture and sale of 
25| virtually all of these products have been discontinued. 
In packings and gaskets, the asbestos fiber provides 


a reinforcing function, along with dimensional stability and 


high temperature and pressure resistance. Because the fiber is 
encapsulated by the binder, normal handling, fabrication and 
use would not result in the release of aspirable fiber. 


30 
For this reason, asbestos-containing packings and 
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M. DUPERE: (cont'd.) gaskets can continue to be 
used safety, providing a unique combination of cost and performance 
benefits. 

This is true as well of the floor tile containing 
asbestos, where the Research Institutes and IRDA, which is 
directed by Dr. Dunnigan, has shown beyond a shadow of a doubt 
that the use of asbetos-containing floor tile is completely 
harmless both in its installation and use. 

10 It is important to note that we now know more about 
the potential health effects of asbestos and ways to use this 
material without risk than we know about many potentially 
hazardous and toxic materials. Because of the vast wealth of 
information on safe work practices that are available to the 
person using asbestos-containing products, it is, in a very 

15} practical sense, potentially safer to use this product than many 
of the substitute materials about which little is known. 

Mr. Chairman, Mr. Commissioners, the responsible 
and enlightened society does not casually reject a material that 
in a large number of applications cannot be validly replaced, and 

* ans offers numerable advantages. Such a society exercises control, 
imposes regulations, sets standards to ensure that everything 
is done to reduce all risks to the lowest level allowed by modern 
technology, modern equipment and modern technique. 

Such a society equips itself with the means of 
investigating, inspecting and evaluating the effectiveness of 
25) the measures taken in the work place and in the environment, and 
with regard to product safety. 

The asbestos industry is not asking for, and 
neither does it expect, special favors. Should it be established 
that certain asbestos-based products present a socially 


unacceptable risk, not only its marketing, but its manufacturing, 
30 


must bes prohibited.) “Lf producers, manufacturers or users fail 
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M. DUPERE: (cont'd.) to apply the appropriate 
control procedures and technique, thus exposing the workers to 
excess risk, they must be dealt with severely. 

Now, we'll go even further. If substitute 
products are developed and if after technical testing from every 
standpoint as rigorous as for asbestos they offer the same 
advantages with regard to performance, quality and reliability, 
and if it is established following scientific and medical 
research as extensive as in the case of asbestos that these 
products present no risk either now or in the future, it goes 
without saying that the asbestos industry shall have no other 
choice but to bow to the inevitable. 

However, it has not yet come to that. Far from it. 
Today, as I said earlier, nowhere in the world is there a substance 
used in the manufacturing of substitute products that has been 
subjected to scientific, medical and technical testing and 
research for quite so long or as intensively as asbestos. 

The sum of current knowledge on the biological 
effects of asbestos and the risk levels, chemical mutations 
during processing, the means of controlling fiber emission during 
processing and manufacturing and of suppressing them in the 
products, is a concrete indication that in 1983 there is nothing 
comparable to asbestos from the standpoint of identification 
and mastery of the risk affecting human health. 

Obviously, it does not follow that research 
should be abondoned or vigilance relaxed. The reduction and 
the elimination of risk within the limits of the humanly possible 
must be a constant objective which will only be achieved through 
continual scientific and medical research and technological 
innovation and development activities which, moreover, must stand 
as cornerstones for the developing of the standards and regulations 


that shall govern asbestos. 
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=o DuPere 
M. DUPERE: (cont'd.) This being said, and 
considering the absence of well-supported scientific and medical 
data on the biological affect of substitute products, legislation 
and regulations worthy of a responsible, fair and equitable 
society must demand the same guarantee, impose the same rules 

and apply the same high standards to the production and use 

of mineral fiber, synthetic fiber and other substitute products 

as to the production and use of asbestos. 

10 What we ask of the legislators and the regulators, 
regulatory bodies, is that they recognize the progress made in 
the last twenty years in resolving the problems relating to 
asbestos, and in developing techniques and products that are in 
every way the equal, as regards safety, of thousands of products 
that are used daily and that no one would ever think of questioning. 

a This is why we are looking to you to set the record 
straight, and are putting our hopes on the findings of the 
Commission to be regarded as they should, given the extreme care 
that you have taken in analyzing the evidence, as the proper 
guidelines for regulating bodies. 

20 The industry I represent unreservedly supports 
the principle of applying standards and regulations that would 
govern asbestos and its users. What 16) more, Lt recently took 
the initiative of setting up a Canadian Information Center 
devoted to promoting the safe use of asbestos, and one of the 
essential tasks of this center being to make countries still 

25; without laws and regulations of this nature aware of the 

importance of doing so without delay. 

We are hopeful that your Commission will help 

us to demonstrate that while it is unacceptable to expose asbestos 

workers and users to a risk that modern technology and equipment 

have enabled us to eliminate, or gain, to market products whose 


safety has yet to be established, it is equally irresponsible 


30 
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MReDUPERE: (Cont'd:) tomadopt regulations strictly 
based on paranoid fear and on ambiguous extrapolations regarding 
the dangers of asbestos. . 

What we ask in as much as the objective of the 
laws and regulations is to protect the workers from the public, 
and not to destroy an industrial product at the expense of another 
industrial product, is that asbestos be viewed in terms of the 
potential and the limitations for its safe use today, and not 
in terms of the conditions under which it was produced and used 
twenty-five, thirty or forty years ago. 

To sum up, Mr. Chairman and members of the 
Commission, our industry is eagerly awaiting your findings. 

It is our hope that it will provide the Canadian Asbestos Center 
with an objective and balanced analysis of what asbestos is 

all about, and help the center reach its objective...the adopting 
of safe methods of handling asbestos throughout the world, so that 
people can work with asbestos and not have an unjustifiable fear 
Cnet: 

To you, this may not seem much to ask for. To 
us, it is of crucial importance given the challenge we face 
the world over. 

I thank you for your kind attention. 

DReeDUPRE.: SID Utifen? 

DR. UFFEN: Yes, I would like to ask you one... 

I would like to take advantage of the fact that you not only 
represent the industry, but you operate a mine, and you know 
that we visited the area and have some recollection of what 
we saw. 

There is a great deal of debate that hinges around 
one fiber per CC. We have referred to it many times today, can 
it be measured, etc. 


Are you able to achieve one fiber per CC by regular 
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DR. UFFEN: (cont'd.) monitoring, in your own mine? 

M. DUPERE: Given the present state of technology, 
it would be...to maintain on a constant, continuous basis...it 
would be quite impossible to achieve at this stage, in a mill 
as opposed to...I'm not talking, obviously, of a manufacturing 
plant. 

DR. UFFEN: I mean mines and mills. 

M. DUPERE: Yes. 

10 DR. UFFEN: But *you-do”achiever two? 

M. DUPERE: Yes, we do. And there is no doubt that 
with time and whenever technology becomes more available and 
more refined and sophisticated, the aim is to reduce it, 
irrespective of any given standards, to the lowest possible norm. 

But we have to depend on existing technology. 

15 DR. UFFEN: Are there parts of the year, times of 
the year, or any periods, where you are able to achieve one fiber 
Den cC,.and times when you can’t do it? 

Mee DUPERE =) 1 wouldn't put it exactly. :.well, 
that's one factor, and obviously it relates to the elements and 

Be it's very difficult to control’ precisely, but what I can have 
is that in any mine or any mining facility we have many 
stations to do the sampling of the ambient air, and there is 
no doubt that in many of those stations we achieve the one fiber 
limit...mostly on a constant basis...except that there are other 
Darts or sectors or locations in the mine that it's virtually 

25 impossible, today, given what is available, to control as much 
as in other places. 

Also, obviously there is always the mechanical 
breakage and the power failure and that kind of thing that Waal) 
very temporarily, because it's very accidental, cause the 
limit beyond one. 


30 : . ‘ ; ‘ ; 
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Ms DUPERE: (cont‘td.) of the mine, but .overall 
there are some places which it now cannot be attained. 

DRaeBDUPRE Ss Di. Mustard? 

(no audible response) 

PeavOUde Gait leCcOULA. ask you, Mo Bazin, or your 
colleague, whether the Quebec Asbestos Mining Association has 
any last word to leave with us on the question of the relative 
hazardousness of asbestos at different stages of processing? 

M. DUPERE: To sum up how we would view the 
variances of different processes, for us - we are miners as 
Opposed to manufacturers - and there is no doubt that the 
methods of regulating the ambient airandthe working conditions 
and the risk differ completely from one place to the other, 
Simply because of the very nature of the operation. 

When we are talking of a mining or milling 
facility - because mining is open pit and therefore there is 
no problem there - but in the mill, every part of the mill serves 
the process of producing raw fiber, so your effort must be 
applied at all levels of your operation. 

In a factory, the possibility of exposure to 
asbestos fiber is obviously much more restricted to the receiving 
end, or the preparation or mixing part of the facilities, and 
Obviously being restricted in area, we would think, makes it 
easier to control. 

MeebAGUN sia bees O16 1 Cul G. to. find sthe -last words 
Otawisdon,Mrs Chairman... I just simply point out it hasbeen 
the experience in the mines in the Province of Quebec that 
regardless of the process and regardless of where you want to 
identify where the process has gone and where the evolution is 
going, because the workers are unionized they have been going 
all over the mill, basically - going outside, bumping inside, 


there have been some layoffs - so the individuals, the workers 
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M. BAZIN: (cont'd.) have not been sitting in one 
space for twenty-four years, so the analysis is really difficult 
as the influence on the worker by the nature of the labour 
Povatrvonseexisting, So for individuals’ Ll ‘don't think there’ can 
be any distinction whatsoever. 

Then,» OL course, your lLook# at’ varivous- positions 
and maybe then you can establish something, but it would be 
extremely difficult. . 

DR. DUPRE: Just to make sure my guestion is 
fully understood from a regulatory standpoint, does the Quebec 
Asbestos Mining Association have any last word of wisdom to leave 
with us on the extent to which regulatory standards should or 
should not be more stringent as you move from mining to milling 
SO Manutacturiang through Spinning, eter? 

Me DUPERE:*"Mr.-Chairman, that was the point’ I 
was trying to badly make a minute ago. There is no doubt that 
there is a big difference between manufacturing and milling. 

Mining shouldn't be a problem - we are talking 
Open pit here. There is no concentration even if we are 


talking, at the pit we are talking of removing rocks and waste 


rock, so the level of exposure is barely in existence in the mill... 


in the open pit area. 

The mill, obviously, is the place where we must 
emphasize more care and implement more measures. If you want 
another element where it is a cause of concern, the crusher, 
for instance, in the mine could be a problematic area. But 
the mainvdistinction if you are talking in terms of standards 
is between the mine and mill per se, and a manufacturing facility. 

We like to say often to handle ten tons of 
fiber per day should logically represent an easier task, in 
terms of controlling the environment, than manipulating a thousand 


tons of fiber per day. 
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- 104 - Dupere 
Mo) DUPBRE: (COontid.), “Lim Sorry...Again, you lare 
talking about various facets of the process. To give our 
personal experience, if we are talking of the latency of the 
Gusedse, aqivensthe fact Chatean employee over his life or .over 
his career will go from one place to the other ina mill... 
we now have been in business for twenty-five years this year. 
Half of the three hundred and forty-odd employees that are with 
Momaceestill with uspretnatewe. hired initially, with no prior 
19| exposure anywhere. None of them is affected by asbestosis 
or other pulmonary disease. 
So if you control your environment, you will not 
expose your workers. 
M. BAZIN: Mr. Chairman, the question related 
to mining and milling as compared to manufacturing in the 
15| regulatory process. I think the evidence and the reality of the 
process show that: from a regulation point of view it's possible 
to make a distinction between mining, milling, and manufacturing 
eco mOLiC ma pandeee Laechink 1tepoincs in, that direction. ‘There 
could be a difference. 
DR. UFFEN: Could we take advantage of your 
e knowledge and experience, then, and go one step further about 
the mining practice. My understanding of the situation in Quebec 
is that you may very soon have to go underground in some of 
the properties, the pits are getting very basic...I've forgotten 
the geology of the area...and in Ontario we have potential mining 
95| properties - I don't know how much of it would have to be 
underground. 


Can you offer comments about how effectively you 


can manage the underground mining operations, as distinct from 
open pit? 
MemDUEPERS ethatelssaylittle more dztficultsror 


ei me personally, because we operate two mines in Quebec, and they 
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- 105 - Dupere 
Moe DUPERECs (Contd...) | are, both open. pit... Now, I'm 
not by trade a professional miner, and in Quebec at the moment we 
only have one mine which is an underground operation, and I wouldn't 
like to comment in the way that would be incorrect insofar as they 
are concerned, but I think there shouldn't be any problem because 
the ventilation...it becomes a question of ventilation the same 
as in the copper or other mining. 
M. BAZIN: They meet the standard. 
10 MOU VERE stand ule Sa Weis yal tC 1SaWe t. 
DR. UFFEN: That's a big point. Most of the mines 
are wet, am I right? In Quebec, they are soaking wet? The 
ones we were in. 
M. DUPERE: It's embarrassing, and I don't want 
to be embarrassing anybody because when you are talking open pit, 
15} it's true, Mr. Commissioners, we have part of the year when the 
Mine is very wet. But in the summer, the opposite is also 
equally true, when we have a very dry period, and we have to 
provide wetness through our equipment. 
DR. DUPRE: Thank you very much. M. Dupere and M. 
- Bazin. 
Mr. Lederer? 
MR. LEDERER: Mr. Chairman, Dr. Uffen and Dr. 
Mustard, may I begin by joining my friends in thanking you for 
your patience throughout these proceedings, and in particular 
on behalf of Mr. Edwards and myself may I thank you for your 
25 patience having particular regard to our late involvement in 
this matter, and I know the particular problems that that may 
have caused and the particular need for patience that that may 
haves caused for all. of you. at certain, times.. 
I don't intend to be terribly long this afternoon 
and I wish only to make a few general comments, and I would like 
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- 106 - Lederer 
MR. LEDERER: (cont'd.) made this morning. 
As I understood the thrust of her remark, it was 
5| that this Commission had succeeded in accomplishing what the 
government of the Province of Ontario desired in that it had 
successfully removed the issues that are before this Commission 
from the public eye. That is, in my respectful submission, a 
regrettable perception. It is wrong. 
The purpose in promulgating this Commission was 
10} not to avoid the problems that confront us having regard to the 
use of asbestos in society, but rather to deal with those 
difficulties. 
I would have thought from the tremendous amount 
of evidence that has been called before this Commission, having 
- regard to the complex issues that that evidence has raised, 
having regard to the areas of controversy that remain, having 
regard to the difficult problems that need to be dealt with, it 
would have been clear that a commission of this type is justified, 
that this kind of independent examination was required. 
Mr. McCombie, in his remarks, referred to the 
20/| government as 'the other side'. I deeply regret that perception. 
The central, thrust of the Occupational Health 
and Safety Act, the central thrust of the regulatory process that 
the government of the Province of Ontario has been engaged in, is 
to protect the worker. It is that that the government wishes to 
achieve. 
eo To the extent that Mr. McCombie's comment reflects 
on the government's concern, attitude and conduct before this 
Commission, I regret that perception as well and I suppose my 
regret is touched with a certain personal involvement. 
Unlike some Commissions, it has not been our view 
that we should, on behalf of the government of Ontario, take a 


30 
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- 107 - Lederer 

MR. LEDERER: (cont'd.) Rather, Mr. Edwards and 
myself have seen our role as providing this Commission with the 
information that it required in order to assist in preparing the 
report, which will in turn assist the government in dealing with 
the complex series of issues raised by the subject matter of this 
inquiry. 

We have seen our role essentially as one of 
facilitating communication between the staff and the public 
servants involved, and ensuring that the information you have 
requested is properly forthcoming, and that the witnesses called 
have been prepared to respond to your questions, to the questions 
of all counsel, and to the questions of those others present. 

Withetnis TOLe,in mind,. 4m) not going to present 
you now with a list of proposed recommendations as Mr. Starkman 
has done, or indicate to you a particular view of approaches that 
should be taken. The whole purpose of this Commission is that 
the province seeks your help in resolving those issues. 

We believe that the evidence that has been brought 
forward through the various government employees and public 
servants that have been called here should be helpful. We 
Certainly hope that it is. 

We have tried to be responsible...responsive, 
sorry...to all requests that have been made by you and by the 
members of your staff. 

In dealing with the evidence that has been called 
through these various government officials, Mr. Starkman 
referred to the quality of the people, referred you to that. 

Now, I'm not entirely sure as to what he meant 
by that, but I'm quite clear on what it implies and it's a most 
unfortunate implication. The people that have been presented 
here, that you had asked to come here and give evidence, are 
responsible people, people who are committed to deal with this 


difficult situation, and we would certainly hope that when you 
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- 108 - Lederer 
| MR. LEDERER: (cont'd.) come to deal with their 
evidence and to consider these problems that you would recognize 


the sincerity of their efforts. 


3 Mr. McCombie, in dealing with that issue, was...I 
don't think I'm underestimating him if I say he was more emotional 
in his attack on the people involved. He used phrases like 'dark 
secrets', references to 'medieval guilds', 'paranoid fetish 
for secrecy'. 

10 These comments are unfair and they are unjustified. 


It's easy, easy to be critical. It's easy to draw on the well of 
emotionalism which surrounds issues like the problems that 
confront this Commission. 
With respect, it's not so easy to be the 
responsible authority that has to attempt to deal with the 
15} issues and to balance the problem. 
As Mr. Starkman observed, the people from the 
Workmen's Compensatim Board, by way of example, who were called 
here, were really an array of the top people with that 
institution - people who have concerns and who have the interest 
in this problem. 
ay iem cColdiby Mr. Edwards. that: daring*® the’ course of 
the evidence called by the Workmen's Compensation Board that 
there was some reference to the difficulty in interesting people 
in making it a career to look at these problems, to investigate 
and to deal with them. The people that you had here are the people 
Pimeeiauelavestidtea commitment, andi again 1: think it'spregrettable 
that there should be any aspersions cast upon that commitment. 
A substantial part of your consideration anda 
substantial part of what has been said here today have dealt 
with the area of health effects, and I don't intend to say anything 
substantive concerning that part of these proceedings. Many of 
30/ the issues raised complicated scientific and technical questions. If 


the answers were known, the answers were accepted, there would 
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MR. LEDERER: (cont'd.) be no need for the 
provincial government to have promulgated a commission of this 
type to deal with them. 

Again, the province asks for your help in resolving 
these concerns and in reasonably dealing with them in the future. 

Words of caution are undoubtedly not necessary 
from me. However, for the record let me observe that to the 
extent that these questions remain matters of controversy for 
the scientists directly engaged in their investigation, it would 
be difficult and, if I may be so bold, it would be unwise for 
this Commission to attempt to definitively determine those 
issues, or to make recommendations which, if acted upon, might 
make it difficult for a government to respond to new developments 
as knowledge increases. 

What the government seeks, I believe, is an 
ordering, an understanding of the current state of knowledge, 
and guidance as to how to deal with these issues given that 
knowledge and prospective developments in the future. 

The Commission has also heard a great deal of 
evidence concerning the areas in which government is more 
directly involved, particularly the areas of regulation and 
enforcement. 

The Occupational Health and Safety Act, and 
the programs and the regulations set up under it, are relatively 
recent. They represent a dramatic step forward in the 
provincial government's efforts to deal with the problems of 
occupational health and safety. We are very early in the 
process, and like all new developments these need time to 
properly evolve. 

Miss Jolley said that she...or that labour at 
the outset had had high hopes at the beginning for the internal 
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MR. LEDERER: (cont'd.) regret that she is 

apparently prepared to consider Givings up, On wthal eLlorts so 
5 early. 

The recent history of government action in this 
area and the need to allow a proper evolution should be balanced 
against any of the criticism which is easily launched against 
any new procedure or program. 

We dealt with this in part, I think, in the 

10| cross-examination of Mr. Girdouskas, who I believe Mr. McCombie 
referred to this morning. For this new system to funce. ou, 
old, adversarial relationships between management and labour 
would have to change, or at least be refined, when these 
participants come to act in thisiparticulareatea. 

The parties will, to a large degree, need to 
work together. As I said at the outset, the thrust OL, the 
legislation, the thrust of the Occupational Health and Safety 


15 


Act is shared responsibility. 
Rosin tedCueteth ink el. in overstating the case to 
say that Mr. Girdouskas agreed that, conceded that, attitudes 
20| On both sides will have to change. He clearly eaia that in his 
experience at the Hearne Generating Plant, attitudes are 
changing. 
Those involved, hopefully, are learning that 
an instinctively confrontational attitude may not be the best 
approach. It is, of course, true that there will be disagreements. 
25; tt is the natural, and in my respectful submission, the appropriate 
role for government to be involved in resolving those 
OT eurCuLltles. 
Professor Dorn has pointed to the role of 
government within that process as the role of the arbiter or 
the umpire. Again, the fundamental thrust of the Occupational 


30 
Health and Safety Act is to protect the worker. The method is 
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MR. LEDERER: (cont'd.) shared responsibility... 
shared between the worker, between industry, with government 
as the arbiter. 

That system, it would be my view and my 
submission to this Commission, requires an intrinsic balance, 

a balance of responsibility or even perhaps, to use Mr. 
Starkman's words this morning, a balance of power. 

If you are persuaded by either labour on the one 
side or industry on the other to move too far, to one extreme or 
to the other, the system fails. It falls out of that necessary 
balance. In effect, control is passed to the benefited extreme 
or the benefited side. 

Treacontrol sin ertect, 1S given in that jsense,; 
then the government cannot perform its natural function as 
arbiter. If, by way of example, the views of Mr. Sass are 
adopted, could there be said to be a proper balance where 
government can perform its specific role,. or does COnCrOL Sul rt 
to the one extreme? 

If these matters are simply left to be dealt with 
by industry, subject as they are to market pressures and the 
Mrofit motive, can the balance be Maantainede Or 1S ,tnere (a 
Site neCcontroleto, che other extreme? 

Our fundamental submission is that we agree 
with Professor Doern that the role of government is as arbiter 
in a system of balanced responsibility, which is the intent 
and thrust of the Occupational Health and Safety Act, and which 
we would hope would not be too easily cast aside so early in 
its development. 

As important as these issues are, and as tragic 
as the history is, when the government comes to consider your 
recommendations there will be a need to assess the context in 
which the occupational hazards occur in this province. 


That is, the government will, in a pragmatic 
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- 112 - Lederer 
MR. LEDERER: (cont'd.) world, have to balance 
the danger and risks and allocation of resources required by 
your recommendations against its other responsibilities in many 
other areas of society. 
You'll see, if you review the transcripts, that 
jTediscussed thatebriefly with Dr. Walker, Mrs Hardy has touched 
on it earlier today. 
I do not, however, want to be misunderstood. 
10| This is an important problem. With all due respect again to 
Miss Jolley's comment concerning the reason for this Commission, 
it is my submission to you that the appointment of this Commission 
and the ongoing work regarding asbestos regulation shows that 
the province recognizes the importance of these issues, and shows 
its desire to get on with appropriately dealing with them. 
15 Obviously, then, it would be helpful if this 
Commission was also, based, of course, on the evidence, to consider 
the context of these issues and make its recommendations with a 
view to the nature and the degree of the difficulties that the 
issues raised here involve. 
20 imonly wants tomtouche brieflyson ithe area sof 
compensation. We have heard evidence from many people involved 
in the compensation procedures for claims for injuries and disease 
arising in the occupational setting. I would remind you of the 
comment made by Dr. Kotin that the workmen's compensation procedures 
in this province are superior to those in the other areas in his 
25) experience. There have been criticisms raised as to the specific 
procedures adopted by the Board. Again, the Board's procedures 


are evolving. New and special programs have been attempted. 


We hope that the Commission will recognize the 
constructive, positive and again sincere efforts that have been 
made to deal with the various problems confronting the Workmen's 


30 : . P 
Compensation Board, and that any recommendations made will 
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3 Lederer 

MR. LEDERER: (cont'd.) recognize the positive 
nature of those efforts, and the many successful aspects of its 
programs. 

MrreGhalrman, Dre ULteneand’breeMustard, that 
really concludes my comments. May I only say that, again with 
apologies to Miss Jolley, that while I suspect this is the eighth 
inning for us since we need now only wait to receive the report, 
Tesuspectsiteseoniy the endPof the first inning for you. I think 
you have a hard task in front of you, certainly not one that 
Peenvy: 

Thank you. 

DRe * DUPRE" Thank’ you: 

CounselveeDr. ULfen? -3Drs=Mustard? 

(no audible response) 

I have no questions of Mr. Lederer. 

Well, this concludes our final round of 
submissions, is that correct, counsel? 

MR. LASKIN: We've heard, Mr. Chairman, I believe, 
from all of the parties that are represented in this matter, and 
I believe that two of Mr. Starkman's clientele may wish to 
address you, I understand very shortly, and then I suppose 
with your leave I ask on behalf of Mr. Starkman and on behalf 
OG eleDe li eve 1tesamMrs:s  pOodds#andeMr.y "Cauchi;, “that -they be 
permitted to address the Commission briefly. 

DR. DUPRE: By all means, counsel. 

MroeCauchi ? 

MReeCAUCHD: Sihankeyou very much, Mre.©Chairman and 
members of the Commission, for allowing me to express my views 
at the last minute, but I think there's a few happenings that 
developed within the last while that you should be informed about. 
In fact, one of the speakers this morning mentioned Dr. Vingilis 


and his resignation. 
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- 114 - Caucha 

Meo GAUGHI = Welle elOr yours nrormatioOn,meDr: 
Vingilis is still operating at the same premises, at the same 
job, every Monday. 

Another development that happened within the last 
six months is that we had an understanding with the occupational 
health chest disease branch that after we're examined at the 
occupational chest disease section at 50 Grosvenor Street, 
the report goes to our physician. 


Now, on June 21st, I received a letter from 


Management of the Manville Canada Limited...that's after my time... 


tah Red 
"Please make special note that the attached 
correspondence from the Ministry of Labour 
regarding the processing of x-ray reports taken 
SUeOULeCL Inte. splindwandelal le jon 
And the doctor's notation at the bottom of the letter, which says: 
"It will be the responsibility of those attending 
thas) Clanicy .boOGh nNowsandsincaerftutbure,..to follow 
the procedure as outlined." 
It means that if I want to get my report from the occupational 
health branch about my chest examination, I have to get it 
from the company physician or the company nurse. 
This letter was addressed to all retirees and 
long-term employees, and I'm not working there no more. Some 
of them didn't even know the doctor or the nurse in the plant. 
I brought this up last Monday with the writer 
GStechlomietter Dr. Roose, wno was the physician, in,charge,of 
the pulmonary function testing, and the reason he gave me for 
going this route instead of the route that we started in 1975, is 
that if they have to send letters to everybody's doctor, it is 
costing OHIP twenty-five dollars apiece. By sending it to 


the company physician, they are saving the twenty-five dollars 
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alia St Cauchi 

MR. CAUCHI: (cont'd.) because people usually 
Hon teask Lor their reporc. 

During my discussion with him I failed to find 
how my family physician was only charging me twenty-five dollars, 
or OHIP twenty-five dollars, when I am already there to be 
examined anyway, and it's going to be part of the proceeding, 
part of the visit. 

The understanding still is, as of last Monday, 
that after I have my examination at 50 Grosvenor, I have to 
notify A. Belos, R.N., (phonetic) the plant nurse, it want 
my report that I been examined at Grosvenor, and ly find that 
very hard to believe. 

I don't want to pursue it any further than here. 

Another thing that transpired during the last 
recess, during proceeding of the Human Resources Commission 
in Queen's Park, Dr. Keith Fitzgerald, the Scarborough medical 
officer of health, stated to the committee of the legislature 
that he was unable...that he was unable to obtain medical 
records of ex-Johns-Manville employees. 

The reason given to him is - because they were 
sent to Denver. 

I find this, my people, when we would like to 
have our medical records checked by our physician from the 
company from time to time, I find that it's very unfortunace 
that the medical records didn't stay in Canada where they belong. 

T would like “to, at this’ time..sl'm not an expert 
on any of the comment that was made during the two and a half 
years of proceedings...but I'm sure an expert on my twenty-five 
years involvement in working with asbestos, and I would suggest 
and recommend to the Commission to obtain a true definition of 
what it means to be suffering from asbestos dust effects. 


Tewould also suggest at this time that the 
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MR. CAUCHI: (cont'd.) Commission, in their 
submission to the government, insist that no physician from the 
chest disease clinic can be a member of the ACOCD. 

In some discussion this morning about the 
guidelines that is operating out of the compensation board - how 
you qualify and how you don't qualify - we heard testimony here 
by Dr. Nicholson stating that the twenty years latency didn't 
mean it as a Bible. 

Well, I have a report of thatyein fact) when it 
was sent to Dr. McCracken in the first place. We had one widow 
lost three appeal hearings because her husband only worked 
seventeen years in this business, and she was disqualified because 
he never had the twenty years as the guidelines state. 

Now, this information was obtained from Dr 
Selikoff. Dr. Selikoff and his group wrote to Dr. McCracken and 
advised him that it usually takes twenty years, but it ‘usually' 
takes twenty years. 

Dr. Nicholson and his group are saying to you 
people in here, when he testified, that it could be two years, 
it could be one year, but usually take twenty years. So because 
Dr. Selikoff and his group say it usually take twenty years, 

Dr. McCracken says twenty years*vand noWless. 

In the meantime, the same widow lost her house. 

I just finished hearing here that we keep seeing 
the same movies and the same old slides. I just saw the same old 
Slides, Mr. Chairman, about the Corbett Asbestos, how it is...how 
there is no harm done to the workers or the neighbors. 

First I saw it in 1967, by the late Dr. Cowie 
(phonetic). About two years later, Dr. Selikoff and his group 
went into the same area in Thetford Mines, and they find out that 
Sixty-one percent of those workers examined had some kind of lung 


abnormality. 
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- 117 - Cauchi 

MRSmCAUCH ea CONLMmU.) a = liom only «ching thatenas 
changed since this Commission started was the minister. Everything 
is still the same, or worse. I'm sorry to see him go. I had 
better relations...- 

Now, according to the news, you know, that's one 
thing about reading or hearing the news is that you don't have to 
be walking the streets or up at work, you can be in bed and you 
can still read the news or listen to the news, and I'm very 
10} fortunate that I'm addicted to reading, and every bit of news 

that comes out with regard to Johns-Manville, I'm ready for 
reading it. 
But it seems within the last two, three years we 
are on the same wavelength - the asbestos victims of Ontario 
and the Johns-Manville Corporation, which is now called Manville 
Os Corporation, with regards to compensation for all the victims 
of past neglect, and yet in Ontario we are still fighting, these 
few victims...and I say few victims for the reason, Mr. Chairman, 
that when we started in October of about 1980, we had a hundred 
and ninety people attending the first meeting...and I'm sick 
Palgeanaetired of all these funerals. 
I know all of them had twenty-five years service, 
Mr. Chairman, I guarantee you that. I never seen a guy with 
twenty-five years service at the Johns-Manville plant that 
didn't had some type of abnormality. You could verify that by 
getting the records straight from the occupational chest 
25)" disease branch. 

We just finished hearing here Mr. Lederer saying 
that. the compensation in Ontario is not the best, but it's not 
the worst either. 

I talked to the widows today, they just got their 
raise. It brought them up from four-fifty to five hundred 


30 
dollars and some. 
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- 118 - Cauchi 

MR. CAUCHI: (cot'd.) .Well, the maximum pension 
for a spouse in Alberta is thirteen hundred and seventy-five 
Movlarae wm ihat ys -erfective January ll, *L98l.°-51981, thirteen 
hundred and seventy-five for a pension spouse. 

We're getting a lot of them, Mr. Chairman, as 
you can see. There are about sixty-one more widows today than 
you had five years ago, and in your report I hope that these 
widows will get finally their say. 

Another thing that bothered me during the 
proceedings is the people that were called up. They couldn't 
recall, they couldn't remember. I don't know how come such 
educated people, such as plant managers, doctors and stuff like 
that, can't recall or couldn't remember when you question them. 

I went to grade six and I can remember the first 
day I started at Johns-Manville. 

I would like to bring to your attention, Mr. 
Chairman, to read the report when Dr. Stewart is on the stand. 
You recall Dr. C. Stewart, he is the chest disease specialist 
at the Compensation Board. 

He stated that he did not remember when the lung 
function test started for GM workers, and the ratings started in 
Ontario for dust diseases in 1966, and he started them. No one 
else in the world would give you ten percent or twenty percent 
for being sick. In Ontario today, the government of Ontario 
today allowed the Compensation Board to give you a hundred percent 
compensation for breaking your index finger - stay home, don't 
drive the car or do whatever you want, and you get hundred 
percent compensation. But if your lungs is suffering from 
asbestos dust inhalation, you won't get nothing. Or if you 
have some type of disease, you get ten percent or twenty percent, 
ems Caled. 


It's beyond me and it's beyond our group, because 
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ee EDLY Cauchi 
MR. CAUCHI: (cont'd.) as was told to me by a 


specialist, you are either pregnant or you're not, and when you 

are sick with your lung disease, you are sick and there is no 

two ways about it, and no percentage should be given or should be 
thought of to these people. 

The asbestos industry claim that they are interested 
in safety and the new technology, and are sure that people working 
in the industry today are not at risk. However, they are not 

49} interested in justice for the people who worked for them before. 

I never seen a guy yet on the stand up front here 
saying to the Commission, give these people what they deserve. 
There's only a few left, let the poor bastards die in peace. 

Thank you, Mr. Chairman, for, your patience in 
listening to my remarks. 

15 DR. DUPRE: Thank you. 

Mrs. Dodds? 

MRS. DODDS: Thank you, Mr. Chairman. 

Mr. Chairman, members of the Royal Commission, 


ladies and gentlemen. I am Odette Dodds, and some of you may 


aS know me. 
Let's get right to the point. I am here because 
I want to point out something to you, and these are the facts. 
I have studied the ritual that Johns-Manville uses for si nducting 
members to its Quarter Century Club. This mentions achieving 
a goal. The company sure did. 
25 Let me quote: 
"To you let me say that yours are accomplishments 
realized only through the exercise of patience, 
understanding, co-operation and courage. You 
have not insisted that the world owes you a IPs vpei ake [e: 
ie You simply have wanted the world to give you an 


SOpportinity, LOmlAzvesand™to make your own careers. 


Unlike some, you have not attempted to destroy 
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- 120 - Dodds . 

MRS. DODDS: (cont'd.) "what others have built 

so that might profit thereby. Rather, you have 

bureteroLre vourseln 
End of quote. 

Built for yourself? And then what? Half of these 
men were sick before they reached retirement age. The other half 
did not survive much longer. 

The most recent example - one of my dear friends, 
a steady worker, seldom absent, worked for the company for almost 
thirty-two years...a member of the Quarter Century Club. Thus, 
he and his mates listened to the quote I just mentioned, probably 
with much apprehension. He was on early retirement with so far 
only ten percent compensation. 

Today, as of January 13th, he has no need for this 
any longer, but his surviving widow who stood by him through the 
years could do with a full widow's pension. 

As you know, she is not the only one. He could 
not even benefit of the nine percent increase in benefits for 
the Injured Workers, something we, as a group, had worked for. 

Prior to his passing, three times more, just 
before Christmas, the Johns-Manville flag was forced to go half 
mast. Now it is too late for those men, but we are here to 
improve the situation. 

I count on your co-operation. 

Mr. Chairman, members of the Royal Commission, if 
I may there is something else I would like to point out to you. 
The gentleman did not receive his December, 1982 early retirement 
Cheque from Denver. The cheque was sent January llth. The 
gentlemen received the cheque January 13th, the day he died. 

Rest in peace. We won't forget you. 

AHevshal.< Waenelrs 

DE SOUPRE ss Thank you, Mrs. Dodds. 
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- 121 - 

DR. DUPRE: (cont'd.) Now, may I first of all 
thank the parties for their last submissions today, and state 
that we greatly appreciate the complimentary remarks that were 
made to our counsel in particular, our staff in general, and point 
out that we are not for a moment going to join the parties in 
expressing gratitude to our staff because we haven't finished 
using them, completely, yet. 

Now, we are well along in our deliberations, quite 
PArpeerLOndeineOur drafting. IL would, in this seis tee. like at 
this point to articulate our thanks to the parties not only 
because they shared so many of the long hours in this room, but 
because as we go through the thousands of pages of testimony 
that we have accumulated it is very clear to us that the parties 
spent their time in cross-examination here most productively 
indeed, and are helping us to unearth and try to piece together 
the kind of evidence which we hope will make our report worthwhile. 

Now, in terms of this report and whether or not 
it's going to be worthwhile, that of course I'm going to leave 
to others to judge, just as from the very beginning this 
Commission left for others to judge the quality of the parentage 
or otherwise of this Royal Commission. 

However, given all the time that has been invested 
in this Commission, given all the effort that has been put into it 
and contributed to it by so many people, I will say one point, 
make one point, which is that this Commission is not going to 
SacuicrTcemtnergquiality Of its report tor the sake of one. month 
more or two months more or less in terms of how much time it takes 
LOeger itt) tO the printer. 

Commissions are invariably criticized from the 
time they are created, they are criticized for various reasons 
while they are underway, they come under criticism towards the 


end because they have not reported last week, next month or the 
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DR. DUPRE: (cont'd.) two months after. 

We are quite prepared to live with whatever is 
out there, so long as we have ensured ourselves that our report 
is worth what all of you have so very much put into it. 

Now, that means that lI cannot translate, and 
I don't think it would be in any way fit for me to translate, 
what this means in setting our deadline in terms of a month, 
but I would say at this point that it would be the latter part 
40| Of spring, or it could be the very early summer before we go to 

the printer. We shall just have to see. 

But we are well along, and indeed being as far 
along as we are have that much more reason to be thankful in 
particular to all the parties with standing for the Gfiort that 
is now even more apparent when we review the transcript and 

15] the quality of the evidence that they helped elicit through 
their questioning. 

So may I thank you all very much, and I wiil take 
it, counsel, that all of us here will never see the gentlemen 
behind this counter as a Royal Commission again, because of 
course, as you know, we disband at the time our report is 


submitted. 


20 


So thank you all very much. 


25 THE INQUIRY ADJOURNED 
THE FOREGOING WAS PREPARED 
FROM THE TAPED RECORDINGS 
OF THE INQUIRY PROCEEDINGS 
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